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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are generd and permanent in nature; Economic
Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper
by the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Su-
preme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers' Compensation Rate Filings [515A.6(7)];
Usury [535.2(3)“a’]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regiona Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules; strike through-letters indicate deleted material.

Subscriptionsand Distribution ............... .. ... ... Telephone: (515)281-3568
Fax: (515)281-8027
KATHLEEN K. BATES, Administrative Code Editor Telephone: (515)281-3355
STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2003, to June 30, 2004 $300
October 1, 2003, to June 30, 2004 $225
January 1, 2004, to June 30, 2004 $150
April 1, 2004, to June 30, 2004 $75

Single copies may be purchased for $22.
lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code - $1,350
(Price includes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $14.)

lowa Administrative Code Supplement - $475

(Subscription expires June 30, 2004)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egislative Services Agency
Capitol Building
DesMoines, | A 50319
Telephone: (515)281-3568
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CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)

441 |AC 79.1(249A) (Rule)

441 |1AC 79.1(1) (Subrule)

441 1AC 79.1(1)“a" (Paragraph)
441 1AC 79.1(1)"“a" (1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as 1AB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A



1452 IAB 3/3/04

Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAY'S
Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 04 Apr.21 '04 July19 04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 Jduly 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 '05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 '05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan.12 '05 Apr.11 '05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 '05 Feb.9 '05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 '05 Jan.14 '05 Feb.2 '05 Ma.9 '05 June6 05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June20 ’'05
***Dec. 15*** Jan.5 '05 Jan.25 '05 Feb.9 '05 Feb.11 '05 Mar.2 '05 Apr.6 '05 Juy4 '05
Dec. 31 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
20 Friday, March 12, 2004 March 31, 2004
21 Friday, March 26, 2004 April 14, 2004
22 Friday, April 9, 2004 April 28, 2004
PLEASE NOTE:

Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on alega holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor

SUBJECT: Publication of Rulesin lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. Tofacilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr @l egis.state.ia.us and
kathleen.bates@l egis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previoudy
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 SUMMER EDITION

Containing:  lowa Administrative Code (updated through June 2003)
lowa Administrative Bulletins (January 2003 through June 2003)
lowa Court Rules (updated through July 2003)

For free brochures and order forms contact:

L egidative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Ishinfo@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold agpecial meeting on Monday, March 8, 2004, at 9 am. in Room 116,
State Capitol, Des Moines, lowa. The following rules will be reviewed:
NOTE: Seealso Agenda published in the February 18, 2004, |owa Administrative Bulletin.

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]“umbrella’

Reading endorsements, 14.141(16), Notice ARC 3198B . ... .. ...ttt e 3/3/04
Career and technical endorsements and licenses,

ch 16title, 16.1t0 16.12, Notice ARC B107B .. .. ..t 3/3/04
ETHICSAND CAMPAIGN DISCLOSURE BOARD, |OWA[351]
Loans and debts, 4.1(1)“c,” 4.35, 4.47(7), Notice ARC 3191 . ... .. it i  eeeeeea 3/3/04
Exception from reporting requirement—voluntary reports, 4.11, Filed ARC3188B .......... ...ttt 3/3/04
Permissible uses of candidate campaign funds, 4.25(1)“1” and “z,” Notice ARC3189B ......... ... ... i .. 3/3/04
Transfer of assets between candidates; filing of independent

expenditure statement, 4.26, 4.27, Notice ARC 3100B . . .. .. ...ttt e e 3/3/04
Candidate debate—media organization; debate structure and funding; contribution

reporting ingpplicable, 4.51, Filed ARC 3187B . ... ...t e e 3/3/04
Filing of executive branch lobbyist client report, 8.9(1)“c,” Notice ARC 3192B . ... ... . i 3/3/04

HUMAN SERVICES DEPARTMENT/[441]
Licensing and regulation of child foster care facilities, 112.2, 112.3(2), 112.3(4)"a’ and “b,”
112.3(6), 112.4(3), 112.4(5), 112.4(6), 112.5(1), 112.5(1)“e,” 112.6(1), Notice ARC3209B ............cuviueuirnnn. 3/3/04

INSURANCE DIVISION[191]
COMMERCE DEPARTMENT[181]* umbrelia’

Suspension of the small employer health reinsurance program, 71.25, Notice ARC3206B .............c.oiiiiiinennnnn.. 3/3/04

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]* umbrella’

Licensure of acupuncturists, 17.4(1)*b,” 17.5(3)*g,” 17.7, 17.8(1)*d,” Filed ARC 3196B .............'oeeeeeennnnnnn.. 3/3/04

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]* umbrella’

Motorboat noise, 43.1, 43.2, Notice ARC 3201B ... ...ttt e 3/3/04
Daily deadline for removing blinds and decoys from wildlife management areas,

51.5(3), NotiCe ARC 3202B ... ...ttt ettt et e e e 3/3/04
Controlled hunting at the Lake Odessa wildlife management area, 53.3, Notice ARC 3205B ............ ... 3/3/04
Waterfowl and coot hunting seasons, 91.1, 91.3, 91.4(2)"m,” “p” and “q,”

91.6, NOUCE ARC B200B . ... ittt ettt e 3/3/04
Nonresident deer hunting—minimum arrow length, licenses,

94.7(1), 94.8, 94.8(1), 94.8(2), 94.10(7), Filed ARC 3199B ... ... .. ittt 3/3/04
Wild turkey fall hunting—increased quotas of combination shotgun-or-archery licenses,

99.5(1), Notice ARC 3204B .. ...ttt e e 3/3/04
Antlerless-only license quotas; use of mobile radio transmitters for coyote hunting,

106.6(5), 106.7(4), NOtiCE ARC B203B ... ...\ttt ittt et e e e 3/3/04

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]* umbrella’

Impaired practitioner review committeg, ch 16, Notice ARC 3194B .. ... ... it i 3/3/04
Cosmetology arts and sciences examiners, 60.42,” 60.6,

60.910 60.13, 62.1(5), Fled ARC 3105B ... ... ittt e 3/3/04
Psychology examiners, 240.6(1)"a,” 240.10, 240.12, 240.16, 240.17,

243.1(5) 10 243.1(13), Fled ARC B108B . ...\ttt et e 3/3/04
REGENTSBOARD[681]
Pay for trainees and apprentices, 3.39(13), Notice ARC 3210B ... ... ...ttt et 3/3/04

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]* umbrella’

Defining the term “éeligible customers,” 22.1(3),
22.1(5), Notice ARC 2549B Terminated ARC 3208B ... ... ...t et 3/3/04
Notice of generation siting waiver requests, 24.15, Filed ARC 3207B . ... ...ttt e 3/3/04
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ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR'SNOTE: Termsending April 30, 2007.

Senator Michael Connolly Representative Danny Carroll

3458 Daniels Street 244 400th Avenue

Dubuque, lowa 52002 Grinnell, lowa 50112

Senator John P. Kibbie Representative George Eichhorn
PO. Box 190 3533 Fenton Avenue

Emmetsburg, lowa 50536 Stratford, lowa 50249

Senator Mary Lundby Representative MarcellaR. Frevert
PO. Box 648 PO. Box 324

Marion, lowa 52302-0648 Emmetsburg, lowa 50536

Senator Paul McKinley Representative David Heaton

Route 5, Box 101H 510 East Washington

Chariton, lowa 50049 Mt. Pleasant, lowa 52641

Senator Donald Redfern Representative Geri Huser

415 Clay Street 213 Seventh Street NW

Cedar Falls, lowa 50613 Altoona, lowa 50009

Joseph A. Royce Brian Gentry

Legal Counsd Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, lowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, lowa 50319

Fax (515)281-5995
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1456 PUBLIC HEARINGS

To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Noticein the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

EDUCATIONAL EXAMINERS BOARD[282]

Feeincreases for licenses and Room 3 North March 11, 2004
authorizations, 14.121, 17.7(3), Third Floor 2 p.m.
19.5(2), 21.2, 21.5 Grimes State Office Bldg.
IAB 2/18/04 ARC 3180B Des Moines, lowa
K-6 and 7-12 reading endorsements, Room 3 North March 25, 2004
14.141(16) Third Floor 2 p.m.
IAB 3/3/04 ARC 3198B Grimes State Office Bldg.
Des Moines, lowa
Career and technical endorsementsand Room 3 North March 25, 2004
licenses, 16.1 to 16.12 Third Floor 1p.m.
IAB 3/3/04 ARC 3197B Grimes State Office Bldg.
Des Moines, lowa
ENVIRONMENTAL PROTECTION COMMISSION[567]
Terms used in determination of PSD Air Quality Bureau April 1, 2004
permit review, 20.2, 22.4(1), 7900 Hickman Rd. 1p.m.
22.5(1), 22.100, 22.120 Urbandale, lowa
IAB 2/4/04 ARC 3155B
Public Library April 2, 2004
321 Main St. 1p.m.
Davenport, lowa
Animal feeding operations—health Public Library March 3, 2004
effects value and health effects 225 Second St. SE 6 p.m.
standard for hydrogen sulfide, Mason City, lowa
20.2, adopt ch 32
IAB 1/7/04 ARC 3092B
Public Library March 8, 2004
321 Main St. 6:30 p.m.
Davenport, lowa
Public Library March 11, 2004
3520 86th St. 7 p.m.
Urbandale, lowa
Manure management plan content; Maar Park Conservation Center March 22, 2004
inclusion of phosphorus index, 2943 Hwy 92 6 p.m.
65.17; ch 65tables 3, 3a, 48, 5 Ainsworth, lowa
IAB 2/18/04 ARC 3167B
Fourth Floor Conference Room March 23, 2004
Wallace State Office Bldg. 1:30 p.m.
Des Moines, lowa
Public Library March 24, 2004
507 Poplar St. 6 p.m.

Atlantic, lowa
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

INSURANCE DIVISION[191]

Suspension of the small employer
health reinsurance program, 71.25
IAB 3/3/04 ARC 3206B

Spencer School Administrative Offices

23 E. Seventh St.
Spencer, lowa

Gilbertson Nature Center
2258 A Ave.
Elgin, lowa

330 Maple St.
Des Moines, lowa

NATURAL RESOURCE COMMISSION[571]

Motorboat noise—sound level
limitation, 43.1, 43.2
IAB 3/3/04 ARC 3201B

Use of waterfowl decoys,
51.5(3)
IAB 3/3/04 ARC 3202B

Waterfow! hunting on Lake Odessa,
53.3
IAB 3/3/04 ARC 3205B

Waterfow! and coot hunting seasons,
91.1, 91.3, 91.4(2), 91.6
IAB 3/3/04 ARC 3200B

Combination shotgun-or-archery

licenses for wild turkey fall hunting

by residents, 99.5(1)
IAB 3/3/04 ARC 3204B

Quotas for antlerless-only deer
licenses; prohibited weapons
and devices, 106.6(5), 106.7(4)
IAB 3/3/04 ARC 3203B

Fifth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Wallace State Office Bldg.
Des Moines, lowa

Wallace State Office Bldg.
Des Moines, lowa

Wallace State Office Bldg.
Des Moines, lowa

Wallace State Office Bldg.
Des Moines, lowa

Wallace State Office Bldg.
Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Impaired practitioner review
committee, ch 16
IAB 3/3/04 ARC 3194B

Physician assistants,
325.4, 325.6, 326.9, 326.12 to
326.18, ch 329, 330.1
IAB 2/18/04 ARC 3165B

Physician assistants—
licensure and practice,
326.1, 327.1, 327.3, 327.4, 327.6
IAB 2/18/04 ARC 3166B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

March 25, 2004
6 p.m.

March 26, 2004
6 p.m.

March 26, 2004
10am.

March 23, 2004
9am.

March 31, 2004
7 p.m.

March 31, 2004
7 p.m.

March 31, 2004
7 p.m.

March 31, 2004
7 p.m.

March 31, 2004
7 p.m.

March 23, 2004
9to10am.

March 9, 2004
9to10am.

March 10, 2004
9to10am.

1457
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PUBLIC HEARINGS

PUBLIC SAFETY DEPARTMENT([661]

Fire safety requirements for
residential care facilities, 5.950
IAB 2/18/04 ARC 3173B

State of 1owa building code—
compliance with fire saf ety

provisions by hospitals and health

care facilities, 16.130(15)
IAB 2/18/04 ARC 3172B
(See also ARC 3171B)

REGENTS BOARD[681]

Pay for trainees and apprentices,
3.39(13)
IAB 3/3/04 ARC 3210B

UTILITIESDIVISION[199]

Electric energy adjustment clause,

20.9
IAB 2/4/04 ARC 3135B

Conference Room
Fire Marshal Division
401 SW Seventh St.
Des Moines, lowa

Conference Room
Fire Marshal Division
401 SW Seventh St.
Des Moines, lowa

11260 Aurora Ave.
Urbandale, lowa

Hearing Room
350 Maple St.
Des Moines, lowa

March 10, 2004
9:30 am.

March 10, 2004
1:30 p.m.

March 23, 2004
3p.m.

March 3, 2004
10am.

IAB 3/3/04
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella’ agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, €tc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT/[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[8]]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee] 289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, |OWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, |OWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT/[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appea Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES RETIREMENT SY STEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[52]]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT([541]
Appea Board, State[543]
City Finance Committeg[545]
County Finance Committeg[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMM ISSION[671]
REGENTS BOARD[681]
Archaeol ogist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, |OWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers' Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3198B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er's Licenses and Endorsements,” lowa Administrative
Code.

The proposed amendment modifies the Board's K-6 and
7-12 reading endorsements to reflect current national reading
standards and to reflect best practice through delineated per-
formance competencies. A statewide group of stakeholders
consisting of teachers, higher education faculty, area educa-
tion agency consultants, lowa Reading Association mem-
bers, and Board staff was convened for ayear to review the
Board's current reading endorsements and to make recom-
mendations for any modifications. This group recommended
that the K-6 and 7-12 reading endorsements be modified as
proposed in this rule making.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Thursday, March 25, 2004, at 2 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, lowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment. Persons who wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, March 26, 2004. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
tor, Board of Educational Examiners, at the above address, or
sent by E-mail to anne.kruse@ed.state.ia.us, or by fax to
(515)281-7669.

This amendment is intended to implement lowa Code
chapter 272.

The following amendment is proposed.

Amend subrule 14.141(16) as follows:

14.141(16) Reading.

a. K-6requirementsin effect prior to September 1, 2007.
Completion of 20 semester hours in reading to include at
least 12 semester hours specifically in reading by coursetitle
which must include foundations in methods and materials for
teaching reading in the elementary classroom, corrective
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reading, remedial reading, a supervised tutoring experience,
and at least 8 hours of coursework from oral and written com-
munication, language development, children’s literature, and
tests and measurement.

b. 7-12 requirements in effect prior to September 1,
2007. Completion of 20 semester hoursin reading to include
at least 12 semester hours specifically in reading by course
title which must include foundations in methods and materi-
als of teaching reading in the secondary classroom, correc-
tive reading, reading in content areas, remedia reading, a su-
pervised tutoring experience, and at least 8 hours of course-
work from oral and written communication, the structure of
language, adolescent literature, and tests and measurement.

c. K-6 requirements effective September 1, 2007. Com-
pletion of 24 semester hoursin reading to include all of the
following requirements:

(1) Foundations of reading. This requirement includes
the following competencies:

1. The practitioner demonstrates knowledge of the psy-
chological, sociocultural, and linguistic foundations of read-
ing and writing processes and instruction.

2. The practitioner demonstrates knowledge of a range
of research pertaining to reading, writing, and learning, in-
cluding scientifically based reading research, and knowledge
of histories of reading. The range of research encompasses
research traditions from the fields of the social sciences and
other paradigms appropriate for informing practice.

3. The practitioner demonstrates knowledge of the ma-
jor components of reading, such as phonemic awareness,
word identification, phonics, vocabulary, fluency, and com-
prehension, and effectively integrates curricular standards
with student interests, motivation, and background knowl-
edge.

(2) Reading in the content areas. This requirement in-
cludes the following competencies:

1. The practitioner demonstrates knowledge of text
structure and the dimensions of content area vocabulary and
comprehension, including literal, interpretive, critical, and
evaluative.

2. The practitioner provides content area instruction
in reading and writing that effectively uses a variety of
research-based strategies and practices.

(3) Practicum. This requirement includes the following
competencies:

1. The practitioner works with licensed professionals
who observe, evaluate, and provide feedback on the practi-
tioner’s knowledge, dispositions, and performance of the
teaching of reading and writing.

2. The practitioner effectively uses reading and writing
strategies, materials, and assessments based upon appropri-
ate reading and writing research and works with colleagues
and families in the support of children’sreading and writing
development.

(4) Language development. This requirement includes
the following competency: The practitioner uses knowledge
of language development and acquisition of reading skills
(birth through sixth grade), and the variations related to cul-
tural and linguistic diversity to provide effective instruction
in reading and writing.

(5) Oral communication. This requirement includes the
following competencies:

1. The practitioner demonstrates knowledge of the
unique needs and backgrounds of students with language dif-
ferences and delays.

2. Thepractitioner uses effective strategies for facilitat-
ing the learning of Sandard English by all learners.
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(6) Written communication. This requirement includes
the following competency: The practitioner uses knowledge
of reading-writing-speaking connections; the writing pro-
cess, the stages of spelling devel opment; the different types of
writing, such as narrative, expressive, persuasive, informa-
tional and descriptive; and the connections between oral and
written language devel opment to effectively teach writing as
communication.

(7) Reading assessment, diagnosis and evaluation. This
reguirement includes the following competencies:

1. Thepractitioner uses knowledge of a variety of instru-
ments, procedures, and practices that range from individual
to group and from formal to informal to alternative for the
identification of students’ reading proficiencies and needs,
for planning and revising instruction for all students, and for
communicating the results of ongoing assessments to all
stakeholders.

2. The practitioner demonstrates awareness of policies
and procedures related to special programs, including Titlel.

(8) Children’s nonfiction and fiction. This requirement
includes the following competency: The practitioner uses
knowledge of children’s literature for:

1. Modeling thereading and writing of varied genres, in-
cluding fiction and nonfiction; technology- and media-based
information; and nonprint materials;

2. Motivating through the use of texts at multiple levels,
representing broad interests, and reflecting varied cultures,
linguistic backgrounds, and perspectives; and

3. Matching text complexities to the proficiencies and
needs of readers.

(9) Reading ingtructional strategies. Thisrequirement in-
cludes the following competency: The practitioner uses
knowledge of a range of research-based strategies and in-
structional technology for designing and delivering effective
instruction across the curriculum, for grouping students, and
for selecting materials appropriate for learners at various
stages of reading and writing development and from varied
cultural and linguistic backgrounds.

d. 7-12 requirements effective September 1, 2007. Com-
pletion of 24 semester hoursin reading to include all of the
following requirements:

(1) Foundations of reading. This requirement includes
the following competencies:

1. The practitioner demonstrates knowledge of the psy-
chological, sociocultural, and linguistic foundations of read-
ing and writing processes and instruction.

2. The practitioner demonstrates knowledge of a range
of research pertaining to reading, writing, and learning, in-
cluding scientifically based reading research, and knowledge
of histories of reading. The range of research encompasses
research traditions from the fields of the social sciences and
other paradigms appropriate for informing practice.

3. The practitioner demonstrates knowledge of the ma-
jor components of reading, such as phonemic awareness,
word identification, phonics, vocabulary, fluency, and com-
prehension, and integrates curricular standards with student
interests, motivation, and background knowledge.

(2) Reading in the content areas. This requirement in-
cludes the following competencies:

1. The practitioner demonstrates knowledge of text
structure and the dimensions of content area vocabulary and
comprehension, including literal, interpretive, critical, and
evaluative.

2. The practitioner provides content area instruction
in reading and writing that effectively uses a variety of
research-based strategies and practices.
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(3) Practicum. This requirement includes the following
competencies:

1. The practitioner works with licensed professionals
who observe, evaluate, and provide feedback on the practi-
tioner’s knowledge, dispositions, and performance of the
teaching of reading and writing.

2. The practitioner effectively uses reading and writing
strategies, materials, and assessments based upon appropri-
ate reading and writing research and works with colleagues
and families in the support of students' reading and writing
devel opment.

(4) Language development. This requirement includes
the following competency: The practitioner uses knowledge
of the relationship of language acquisition and language de-
velopment with the acquisition and development of reading
skills, and the variations related to cultural and linguistic di-
versity to provide effective instruction in reading and writing.

(5) Oral communication. This requirement includes the
following competency: The practitioner demonstrates
knowl edge of the unique needs and backgrounds of students
with language differences and uses effective strategies for fa-
cilitating the learning of Sandard English by all learners.

(6) Written communication. This requirement includes
the following competency: The practitioner uses knowledge
of reading-writing-speaking connections to teach the skills
and processes necessary for writing narrative, expressive,
persuasive, informational, and descriptive texts, including
text structures and mechanics such as grammar, usage, and
spelling.

(7) Reading assessment, diagnosis and evaluation. This
requirement includes the following competencies:

1. The practitioner uses knowledge of a variety of instru-
ments, procedures, and practices that range from individual
to group and from formal to informal to alternative for the
identification of students' reading proficiencies and needs,
for planning and revising instruction for all students, and for
communicating the results of ongoing assessments to all
stakeholders.

2. Thepractitioner also demonstrates awareness of poli-
cies and procedures related to special programs.

(8) Adolescent or young adult nonfiction and fiction. This
requirement includes the following competency: The practi-
tioner uses knowledge of adolescent or young adult literature
for:

1. Modeling the reading and writing of varied genres, in-
cluding fiction and nonfiction; technology- and media-based
information; and nonprint materials;

2. Motivating through the use of texts at multiple levels,
representing broad interests, and reflecting varied cultures,
linguistic backgrounds and perspectives; and

3. Matching text complexities to the proficiencies and
needs of readers.

(9) Reading instructional strategies. This requirement in-
cludes the following competency: The practitioner uses
knowledge of a range of research-based strategies and in-
structional technology for designing and delivering instruc-
tion across the curriculum, for grouping students, and for se-
lecting materials appropriate for learners at various stages
of reading and writing development and from varied cultural
and linguistic backgrounds.
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ARC 3197B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 16, “ Occupational and Post-
secondary Endorsements and Licenses,” lowa Administra-
tive Code.

Asof July 1, 2003, the Board of Educational Examiners no
longer issues postsecondary licenses pursuant to 2002 lowa
Acts, chapter 1047. The proposed amendments reflect the
phrase “career and technical endorsements and licenses’ for
secondary level only, rather than the current “occupational
and postsecondary endorsements and licenses.” All refer-
ences to “ postsecondary” have been struck.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Thursday, March 25, 2004, at 1 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, lowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendments. Persons who wish
to make oral presentations at the public hearing may contact
the Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4 p.m. on
Friday, March 26, 2004. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
tor, Board of Educational Examiners, at the above address, or
sent by E-mail to anne.kruse@ed.state.ia.us, or by fax to
(515)281-7669. Any person who intends to attend the public
hearing and requires special accommodations for specific
needs, such as asign language interpreter, should contact the
office of the Executive Director at (515)281-5849.

These amendments are intended to implement lowa Code
chapter 272.

The following amendments are proposed.

ITEM 1. Amend 282—Chapter 16, title, asfollows:

CHAPTER 16
OCCURPATIONAL CAREER AND POSTSECONDARY
TECHNICAL ENDORSEMENTS AND LICENSES

ITEM 2. Amend rule 282—16.1(272) as follows:

282—16.1(272) Requirements for secondary level
(grades 7-12) license. Theinitia license with the appropriate
endorsement will beissued if the requirements of rules 282—
14.111(272) and 282—14.123(272) for initia licensing have
been met.
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16.1(1) Requirementsfor adding the following secondary

level occupational career and technical endorsements.

a. Agricultura sciences and agribusiness. Completion
of 24 semester hoursin agricultural business management or
economics, agricultural mechanics, agronomy, animal sci-
ence, and horticulture. One thousand hours of work experi-
ence in one or more agriculture-related occupations. Course-
work in agriculture education to include foundations of voca-
tional-and career and technical education, planning and im-
plementing courses and curriculum, methods and techniques
of instruction, evaluation of programs and students, and in
the coordination of cooperative experience education pro-
grams.

b. Marketing/distributive education. Completion of 24
semester hoursin business to include a minimum of 6 semes
ter hours each in marketing, management, and economics.
Three thousand hours of recent, relevant work experiencein
occupations where the distribution of goods and serviceswas
the prime function. Coursework in foundations of vocational
and career and technical education, in curriculum design ori-
ented to marketing, and in the coordination of cooperative
education programs.

c. Office education. Completion of 24 semester hoursin
business to include coursework in office management, busi-
ness communications, word and data processing and com-
puter applications in business. Three thousand hours of re-
cent, relevant work experience in an office-related occupa-
tion. Coursework in foundations of vocational-and career
and technical education, in curriculum design oriented to of-
fice education, and in the coordination of cooperative educa-
tion programs.

d. Consumer and homemaking education. Completion
of 24 semester hoursin food and nutrition, consumer educa
tion, family living and parenthood education, child devel op-
ment, housing, home and resource management, and cloth-
ing and textiles. Four hundred hours of work experiencein
one or more homemaking or consumer-related occupations.
Coursework in consumer and homemaking education to in-
clude methods and techniques of instruction, foundations of

career and technical educatlon course and
curriculum development, and evaluation of programs and
students.

€. Ocecupational Career and technical home economics.

1. (1) Option 1. Completion of the requirements for con-
sumer and homemaking education (see 16-1(4) 16.1(1)“ d" )
and special preparation in the career and tech-
nical areaor 400 hours of employment related specifically to
the occupational career and technical area.

2-(2) Option 2. Completion of a baccalaureate degree
with a major in the i career and technical area,
coursework in methods and techniques of teaching, course
and curriculum development, evaluation of programs and
students, foundations of vocational-and career and technical
education, coordination of cooperative programs and a
teaching practi cum (supervised or assessment of other teach-
ing experience), 400 hours of employment related specifi-
caly tothe j career and technical area.

16.1(2) Multioccupations. Completion of any 7-12 en-
dorsement, and in addition thereto, coursework in founda
tions of vocational-and career and technical education, coor-
dination of cooperative programs and competency-based
curriculum development. Four thousand hours of eeccupa-
tional career and technical experience in two or more oc-
cupations. The multioccupations endorsement also authoriz-
es the holder to supervise students in cooperative programs,
school-to-work programs, and similar programsin which the
student is placed in school-sponsored, on-the-job situations.
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16.1(3) Specialized secondary occupational career and
technical endorsement programs. These are bachelor’s de-

gree programs which include specific preparation in-eccupa-
tional-orvocational career and technical teacher education.

a. Health occupations. Four thousand hours of occupa-
tional health-care-related career and technical experience
within five years preceding application for licensure in the
occupation to be taught. Program completion leading to reg-
istration, certification, or licensurein lowain the health spe-
cialty to be taught. Coursework in foundations of vocational
and career and technical education, planning and implement-
ing courses and curriculum, methods and techniques of in-
struction, and evaluation of programs and pupils students.

b. Trade and industrial subjects. Demonstrated occupa-
tional career and technical competence in an industrial,
trade, or technical field by completion of a minimum of
4,000 hours of practical, hands-on experience in the areain
which the endorsement is sought or written examination.
Coursework in foundations of career and
technical education, planning and implementing courses and
curriculum, methods and techni ques of instruction, and eval-
uation of programs and pupils students.

ITEM 3. Amend rule 282—16.2(272) as follows:

282—16.2(272) Reguirementsfor the provisional oceupa-
tional-licenses career and technical secondary license.

16.2(1) Provisiond career and technical
secondary license. Malid Thislicenseisvalid for five years.

Nore: Thislicenseis provided to noneducators entering
the education profession to instruct in occupations and spe-
cialty “fields’ that are recognized in vocational career and
technical service areas and career cluster aress.

a. An applicant for this license must have completed
6,000 hours of recent and relevant career and technical expe-
rience in the teaching endor sement area sought.

In those subjects, career and technical areas or endorse-
ment areas which require state registration, certification or
licensure, the applicant must hold the appropriate license,
registration or certificate before the provisional career and
technical secondary license or the career and technical sec-
ondary license will be issued.

b. Applicants must commit to complete initial the fol-
lowing requirements: within the term of this license:

a (1) A new teacher’'s workshop of a minimum of 30
clock hours and specified competencies—Fo , to be com-
pleted during theflrst year of license va||d|ty

(—1-) (2) Metheds Competency devel opmentin the methods
and techniques of teaching.

{2 (3) Course Competency development in course and
curriculum development.

(3) (4) Measurement Competency development in the
measurement and evaluation of programs and students.

{4) (5) History Competency development in the history
and philosophy (foundations) of vocational-and career and
technical education.

(6) An approved human relations course as described in
282—14.124(272).

Holders of this license are expected to make annual progress
at a minimum rate of one course per year to complete the
studies.
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Nore: ¢. Individualswho feel that their previous profes-
sional experiences or formal education and preparation indi-
cate mastery of competenciesin the required study areas may
have such the specific requirements waived. Transcripts or
other supporting data should be provided to ateacher educa-
tor at one of the institutions which has an approved teacher
education programs program. The results of the competency
determination will be forwarded with recommendations to
the board of educational examiners. Department Board per-
sonnel will make final determination as to the competencies
mastered and cite studies which yet need to be completed, if

16.2(2) Reserved.
ITEM 4. Rescind and reserve rule 282—16.3(272).
ITEM 5. Amend rule 282—16.4(272) as follows:

282—16.4(272) Requirementsfor the-occupational career
and technical secondary license.

16.4(1) i Career and technical secondary li-
cense. Thislicenseisvalid for five years.

a. Initial requirements. Meet An applicant for this li-
cense must meet the requirements for the provisional -eceupa-
Honal career and technical wcondary license-and-have com-

b Renewal reqU| rements for the career and technical
secondary license. . SX units
are needed for renewal. These units may be earned in any
combination of the units listed below.

(1) One renewal unit may be earned for each semester
hour of credit which advances an applicant toward the
completion of a degree program.

(2) One renewal unit may be earned for each semester
hour of credit completed which may not lead to a degree but
which adds greater technical depth/competence to the en-
dorsement(s) held.

(3) Renewal units may be earned upon the completion of
staff development programs approved through guidelines es-
tablished by the board of educational examiners or a techni-
cal update program approved by the board of educational ex-
aminers.

c. The applicant must complete an approved human
relations component if the applicant has not previously done
0.

d. An applicant who renews a license issued by the board
of educational examiners must submit documentation of
completion of the child and dependent adult abuse training
approved by the state abuse education review panel. A waiv-
er of thisrequirement may apply under the following condi-
tions with appropriate documentation of any of the follow-
ing:

(1) Apersonisengaged in active duty in the military ser-
vice of this state or of the United States.

(2) The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.
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(3) A person is practicing a licensed profession outside
this state.

(4) A person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

16.4(2) Reserved.

ITEM 6. Rescind and reserved rules 282—16.5(272) to
282—16.10(272).

ITEM 7. Amend rule 282—16.11(272) asfollows:

282—16.11(272) Class D career
and

technical license.

16.11(1) Gendmgnal—eeeupmaal Class D career and
technical license. A two-year conditional-occupational sec-
ondary Class D career and technical licensee may be issued
to an applicant who has not met all of the experience require-
ments for the provisional occupational career and technical
license.

ITEM 8. Rescind and reserve rule 282—16. 12(272)
ARC 3191B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” 1owa Administrative Code.

The proposed amendments clarify the following:

1. That a permanent organization involved in activities
relating to the making of aloan or being owed a debt by acan-
didate or acommitteeis not required to register asa PAC.

2. That acandidate or candidate’'s committee may owe a
debt to an insurance company or corporation so long as the
debt is repaid and the transaction is properly disclosed.

3. That afinancia ingtitution is permitted to make aloan
to a candidate or candidate’s committee so long asthe loan is
repaid and the transaction is properly disclosed.

The proposed amendments do not contain awaiver provi-
sion as no new obligations are being imposed.

Any interested person may make written comments on the
proposed amendments on or before March 23, 2004. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

These amendments are intended to implement lowa Code
Supplement sections 68A.402(6) and 68A.503.

The following amendments are proposed.
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ITEm 1. Amend subrule 4.1(1), paragraph “c,” as fol-
lows:

c. Permanent organizations temporarily engaging in
political activity. The requirement to file the statement of or-
ganization appliesto an entity that comes under the definition
of a“political committee” (PAC) in lowa Code Supplement
section 68A.102(18) by receiving contributions, making ex-
penditures, or incurring debts in excess of $750 in any one
calendar year for the purpose of expressly advocating the
election or defeat of a candidate for public office, or for the
purpose of expressly advocating the passage or defeat of a
ballot issue. A permanent organization that makes a one-
time contribution in excess of $750 may in lieu of filing a
statement of organization follow the procedurein rule 351—
4.35(68A). A permanent organization that makesloansto a
candidate or committee or that is owed debts from a candi-
date or committee is not deemed to be engaging in palitical
activity requiring registration.

ITEM 2. Amend rule 351—4.35(68A),
paragraph, asfollows:
351—4.35(68A) Permanent organizations forming tem-
porary political committees; one-time contributor filing
Form DR-OTC. Pursuant to lowa Code Supplement section
68A.402(6), a permanent organization temporarily engaging
in activity that exceeds the $750 financia filing threshold de-
scribed in rule 351—4.1(68A,68B) is required to organize
and register a political committee (PAC), file disclosure re-
ports, and, upon completion of activity, file a notice of dis-
solution. A permanent organization that is temporarily a
political committee shall comply with all of the campaign
laws in lowa Code Supplement chapter 68A and this chapter.
A permanent organization that makes loansto a candidate or
committee or that is owed debts from a candidate or commit-
tee isnot deemed to be engaging in political activity requiring
registration.

introductory

ITEM 3. Adopt new subrule 4.47(7) as follows:

4.47(7) Loans and debts. A financial institution may
make aloan to a candidate or candidate’s committee so long
astheloan isrepaid and al proper public disclosure of the
transaction is made pursuant to rule 351—4.18(68A,68B). A
candidate or candidate’s committee may owe adebt to anin-
surance company, financial institution, or corporation so
long as the debt isrepaid and al proper public disclosure of
the transaction is made pursuant to rule 351—
4.16(68A,68B). The repayment of aloan or debt under this
subrule shall be made prior to the dissolution of the commit-
tee pursuant to rule 351—4.57(68A,68B).

ARC 3189B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby

gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.
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The proposed amendments clarify that the following are
permissible uses of candidate campaign funds:

1. Bonuses paid to campaign workers.

2. Payments to family members of the candidate when
the family members provide actual work or services to the
campaign.

3. Giftsup to $250 per person given to campaign work-
ersin recognition of services provided.

The proposed amendments do not contain a specific waiv-
er provision, but any restrictions imposed would be subject to
arequest for waiver pursuant to 351—Chapter 15.

Any interested person may make written comments on the
proposed amendments on or before March 23, 2004. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

These amendments are intended to implement lowa Code
Supplement section 68A.302.

The following amendments are proposed.

ITEm 1. Amend subrule 4.25(1), paragraph “1,” as fol-
lows:

I.  Payment of salaries, fringe benefits, bonuses, and pay-
roll taxes of paid campaign staff. Family memberswho per-
formactual work or servicesfor a campaign may be compen-
sated for such work or services.

ITEM 2. Rescind subrule 4.25(1), paragraph “z,” and in-
sert the following new paragraph “z” in lieu thereof:

z. Payment for items with a purchase price not to exceed
$250 per person that are presented to committee workersin

recognition of servicesto the committee.

ARC 3190B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” lowa Administrative Code.

The proposed amendments consolidate current rules
351—4.26(68A,68B) and 351—4.27(68A,68B) concerning
the transfer of assets between candidate campaign commit-
tees in new rule 351—4.26(68A). The proposed amend-
ments also set out in new rule 351—4.27(68A) the procedur-
al requirements for a person filing an independent expendi-
ture statement.

The proposed amendments do not contain awaiver provi-
sion as the obligations are mandated by statute.

Any interested person may make written comments on the
proposed amendments on or before March 23, 2004. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,

Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.
These amendments are intended to implement lowa Code
Supplement sections 68A.404 and 68A.303.
The following amendments are proposed.

ITEM 1. Rescind rule 351—4.26(68A,68B) and adopt
the following new rulein lieu thereof:

351—4.26(68A) Transfersbetween candidates.

4.26(1) Transfer of assets between different candidates.
A candidate’'s committee may transfer an asset to a candi-
date’'s committee established by a different candidate so long
as the recipient committee pays the transferring committee
the fair market value of the asset and the transaction is prop-
erly disclosed on each committee’s disclosure report.

4.26(2) Transfer of assets for same candidate. A candi-
date’'s committee may transfer funds, assets, loans, and debts
to a committee established for a different office when the
same candidate established both committees.

Thisruleisintended to implement lowa Code Supplement
section 68A.303.

ITEM 2. Rescind rule 351—4.27(68A,68B) and adopt
the following new rulein lieu thereof:

351—4.27(68A) Filing of independent expenditure state-
ment. Pursuant to lowa Code Supplement section 68A.404,
any person except a candidate or a registered committee that
makes one or more independent expenditures in excess of
$750 in the aggregate shall file an independent expenditure
statement.

4.27(1) Independent expenditure defined. “Independent
expenditure” means an expenditure for acommunication that
expressly advocates the election or defeat of a candidate or
that expressly advocates the passage or defeat of aballot is-
sue when the expenditure is made without the prior approval
of or coordination with a candidate, candidate’s committee,
or aballot issue committee. “Independent expenditure” also
means “independent expenditure” as defined in subrule
4.53(3).

4.27(2) Independent expenditure statement. The follow-
ing information shall be disclosed on the independent expen-
diture statement:

a. The name, mailing address, and telephone number of
the person that files the statement, including the name, mail-
ing address, and telephone number of a contact person, if ap-
plicable.

b. A description of the position that is advocated by the
person that files the statement such as whether the commu-
nication was for a particular candidate or was against a par-
ticular candidate.

¢. The name and address of the committee that benefits
from the expenditure.

d. The dates on which the expenditure or expenditures
took place.

e. A description of the nature of the action taken that re-
sulted in the expenditure or expenditures such as a newspaper
advertisement, direct mailing, or brochure.

f. Theactual cost or fair market value of the expenditure
or expenditures.

4.27(3) Placeof filing. Anindependent expenditure state-
ment shall be filed with the board at 514 E. Locust, Suite 104,
Des Moines, lowa 50309, or by fax at (515)281-3701. The
board shall immediately make the independent expenditure
statement available for public viewing via the board's Web
site at www.iowa.gov/ethics.
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4.27(4) Timeof filing. Anindependent expenditure state-
ment shall be filed within 48 hours of the making of an inde-
pendent expenditure exceeding $750 or independent expen-
ditures exceeding $750 in the aggregate. An independent ex-
penditure is deemed made at the time that the cost isincurred.

4.27(5) Failuretofile. A personthat failstotimely filean
independent expenditure statement shall be subject to theim-
position of civil penalties pursuant to 351—subrule 10.2(7).

4.27(6) Attribution statement applicable. Any person that
makes an independent expenditure in any amount shall com-
ply with the appropriate “paid for by” attribution statement
pursuant to rule 351—4.38(68A,68B).

4.27(7) Other filings not required. A person that properly
files an independent expenditure statement shall not be re-
quired to file a statement of organization registering a com-
mittee or file public disclosure reports.

4.27(8) Campaign committees. A committee that makes
an independent expenditure shall disclose the transaction on
the committee’s appropriate disclosure report and shall not
file an independent expenditure statement.

Thisruleisintended to implement lowa Code Supplement
section 68A.404.

ARC 3192B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 8,
“Executive Branch Lobbying,” lowa Administrative Code.

The proposed amendment clarifies that an executive
branch lobbyist client shall file an executive branch lobbyist
client report even if no compensation was paid to the client’s
lobbyist. Without the filing of such areport, the Board and
the public will not know if no compensation was paid to the
lobbyist or if the client failed to file areport which then trig-
gersthe initiation of compliance measures.

The proposed amendment does not contain awaiver pro-
vision as the obligation to file a report regardless of the
amount of compensation paid is mandated by statute.

Any interested person may make written comments on the
proposed amendment on or before March 23, 2004. Com-
ments should be directed to Charlie Smithson, lowa Ethics
and Campaign Disclosure Board, 514 E. Locust, Suite 104,
Des Moines, lowa 50309. Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment isintended to implement |owa Code sec-
tion 68B.38.

The following amendment is proposed.

Amend subrule 8.9(1), paragraph “c,” asfollows:

c. The amount of all salaries, fees, retainers, and reim-
bursements paid by the client to each lobbyist for engaging in
executive branch lobbying activities for the period com-
mencing on July 1 of the previous year through June 30 of the

current year. A report shall befiled even if the client did not
pay any compensation to the client’s lobbyist. 1f no com-
pensation was paid, the client shall disclose $0.00 as com-
pensation paid on the report. In the case of a salaried posi-
tion when executive branch lobbying is part of the individu-
a’s duties, the reportable salary shall be based on a pro-rata
basis of time spent engaging in executive branch lobbying.

ARC 3209B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 237.3, the
Department of Human Services proposes to amend Chapter
112, “Licensing and Regulation of Child Foster Care Facili-
ties,” lowa Administrative Code.

These amendments:

e Set criteria for issuing group foster care facility li-
censes for terms longer than one year, as authorized by 2002
lowa Acts, chapter 1102. After the first year of licensure, a
facility with only minor or reasonably corrected deficiencies
may receive atwo-year license, and afacility with no health
or safety deficiencies, no founded incidents of abuse, and no
serious substantiated complaints may receive athree-year li-
cense.

e Add submission of a fraudulent application as
grounds for adenia of alicense.

e Clarify Department procedures for evaluating a re-
newa application and for evaluating founded reports of
abuse against a facility director, proprietor, or staff member.

e Update form numbers and terminology to reflect the
Department’s current organization and procedures.

These amendments do not provide for waiversin specified
situations because extending the term of licensure is a benefit
to facilities and most other changes are technical in nature.
Facilities may request awaiver of these rules under the De-
partment’s general rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before March 24, 2004. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 Eagt Walnut Street, Des Moines, lowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail
to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
section 237.5.

The following amendments are proposed.

ITEM 1. Amend rule 441—112.2(237) asfollows:
ec” asfollows:

Amend the definiti on of “director’s design
“Director’s desi gn

nity-residential group fau li |t| €s, the d| rector S dea gnee is the
chief of the bureau of protective
services.
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2. For foster family homes, the designee is the depart-
ment of human services' district-administrator service area
manager.

Adopt the following new definition in alphabetical order:

“Group facility” means a community residential facility, a
comprehensive residential facility, or aresidentia facility for
mentally retarded children.

ITEM 2. Amend rule 441—112.3(237) asfollows:

Amend subrule 112.3(2) as follows:

112.3(2) Decisionto operate afacility. When an applicant
has reached a decision to operate a facility for child foster
care, the applicant shall complete the Form 470-0689, Foster
Family Home License Application for-License to-Operate
Foster Family-Home or-Family Day Care Home, SS-2101; or
Form 470-0723, Application for License or Certificate of
Approval-SS-3105-0. Requests for renewal shall be made
on the same form.

Amend subrule 112.3(4) by adopting the following new
paragraphs“a” and “b”:

a Beforeit resultsin adverse action, afounded abuse re-
port on a director, a sole proprietor involved in the facility’s
operation, or any facility staff shall be evaluated by the de-
partment to determine if the abuse merits prohibition of em-
ployment or licensure.

b. The department shall evaluate all founded child abuse
on acase-by-case basis. Considerations shall include, but not
be limited to:

(1) The facility’s response (e.g., immediate termination
of involved staff).

(2) Whether the abuse was an isolated incident or is
symptomatic of a broader, systemic problem.

Amend subrule 112.3(6) as follows:

112.3(6) Applications for renewal. Applications for re-
newal shall be made to the department at least 30 but no more
than 90 days before the license expires.
The department shall approve or deny an application for li-
cense renewal through the same process as that used for the
original application.

ITEM 3. Amend rule 441—112.4(237) asfollows:

Amend subrule 112.4(3) as follows:

112.4(3) When corrective action is completed on or be-
fore the date specified on aprovisiona license, afull license
shall be issued for the remainder of the year licensure term.

Rescind subrule 112.4(5) and adopt the following new
subrule in lieu thereof:

112.4(5) The department shall issue Form 470-0727, Cer-
tificate of License, without cost to any foster family that
meets the standards. The department shall issue Form 470-
3623, Certificate of License, without cost to any group facili-
ty that meets the standards. The department may offer con-
sultation to assist applicants in meeting the standards.

Adopt the following new subrule 112.4(6):

112.4(6) A foster family license shall be approved for a
term of oneyear. A group facility license shall be approved
for aterm of one to three years according to the following cri-
teria

a. A one-year license may be approved for al new agen-
cies that meet licensure standards.

b. A two-year license may be approved upon completion
of asurvey for arenewal license when:

(1) Some health or safety concerns have been identified,
but they are determined to be minor or easily corrected;

(2) Some complaints against afacility have been substan-
tiated, but they are determined to be minor; and
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(3) Deficienciesthat have been identified are determined
to be minor or easily corrected.

c. A three-year license may be approved upon comple-
tion of asurvey for arenewal license when:

(1) No hedlth or safety deficiencies have been identified;

(2) There have either been no substantiated complaints
against the facility or, if substantiated, complaints have been
determined not to be serious or severe; and

(3) A facility has no founded incidents of child abuse by
facility staff.

ITEM 4. Amend subrule 112.5(1) as follows:

Amend the introductory paragraph as follows:

112.5(1) Applications The department shall be-denied
deny the license application when:

Adopt the following new paragraph “e":

e. The application is fraudulent, which means that the
applicant has knowingly made fraudulent statements or has
knowingly concealed information.

ITEMm 5. Amend subrule 112.6(1), introductory para
graph, asfollows:

112.6(1) Mandatory. The department shall revoke the li-
cense for the follow-
ing reasons unless subrule 112.6(3) applies:

ARC 3206B
INSURANCE DIVISION[191]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section
513B.13(14), the Insurance Division hereby gives Notice of
Intended Action to amend Chapter 71, “ Small Group Health
Benefit Plans,” lowa Administrative Code.

The lowa Small Employer Health Reinsurance Program
(ISEHRP) is a not-for-profit entity created under lowa Code
chapter 513B of the Small Employer Health Insurance Re-
form Act to ensure the availability of appropriate health care
coverage to lowa residents on an affordable basis and to pro-
vide a reinsurance mechanism to facilitate the provision of
small employer coverage. The ISEHRP reinsures health
benefit coverage as specified in lowa Code chapter 513B, af-
ter consideration of applicable deductibles, of small employ-
ers eligible employees and their dependents.

The proposed rule suspends operations of the ISEHRP un-
til further notice as recommended to the Commissioner of In-
surance by the ISEHRP Board of Directors due to the lack of
cost-effectiveness, the absence of population reinsured by
the program, and the insufficient number and percentage of
carriers electing to utilize the program.

This rule does not provide for waivers. Persons seeking
waivers must petition the Division for awaiver in the manner
set forth under 191—Chapter 4.

A public hearing will be held at 10 am. on March 26,
2004, in the offices of the Insurance Division, 330 Maple,
Des Moines, lowa 50319. Persons wishing to provide oral
comments should contact Angela Burke Boston no later than
March 25, 2004, to be placed on the agenda.
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Any person may make written comments on the proposed
rule on or before March 26, 2004. Comments should be di-
rected to Angela Burke Boston, Assistant Commissioner, In-
surance Division, 330 Maple, Des Moines, lowa 50319.
Comments may aso be transmitted by E-mail to angela.
burke.boston@iid.state.ia.us or may be transmitted by fac-
simile to (515)281-3059.

This amendment is intended to implement lowa Code
chapter 513B.

The following amendment is proposed.

Adopt the following new rule:

191—71.25(513B) Suspension of the small employer
health reinsurance program. Upon the recommendation of
the board of directors of the lowasmall employer health rein-
surance program and the findings of the commissioner that
the operation of the lowa small employer health reinsurance
program pursuant to lowa Code chapter 513B is not currently
cost-effective, the commissioner suspends the operation of
the program, effective January 30, 2004, until further notice.
After the effective date of the suspension, the program may
continue its administration with regard to handling claims
and refunds related to activities prior to the suspension as well
as other administrative matters.

This rule is intended to implement lowa Code section
513B.13(14).

ARC 3201B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“ b.

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 43, “Motorboat
Noise,” lowa Administrative Code.

These amendments provide for updated and modern test-
ing requirements for motorboats as adopted from current
U.S. Coast Guard testing standards.

Any person may make written comments on these pro-
posed amendments on or before March 23, 2004. Such writ-
ten material should be directed to the Law Enforcement Bu-
reau, Department of Natural Resources, Wallace State Office
Building, 502 East 9th, Des Moines, lowa 50319-0034. Per-
sons who wish to convey their views orally should contact
Steve Dermand of the Law Enforcement Bureau at
(515)281-4515.

A public hearing will be held on March 23, 2004, at 9 am.
in the Fifth Floor West Conference Room of the Wallace
State Office Building, at which time persons may present
their views either orally or in writing. At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the amend-
ments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
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mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement |owa Code
section 456A.24.

The following amendments are proposed.

ITEM 1. Amend rule 571—43.1(462A) as follows:

571—43.1(462A) Definitions.

“A scale’” meansthe physical scale marked “A” graduated
in decibels on a sound level meter which meets the require-
ments of the American National Standards Institute, Incorpo-
rated, publication 51.4—1961 S1.4—1983 Genera Purpose
Sound Level Meters.

ITEM 2. Rescind rule 571—43.2(462A) and adopt the
following new rulein lieu thereof:

571—A43.2(462A) Sound level limitation. No person shall
operate or give permission for the operation of any motorboat
in or upon the waters of this state under the jurisdiction of the
natural resource commission, in such a manner asto exceed
the maximum noise levels established by thisrule.

43.2(1) Stationary sound level test. For engines manufac-
tured before January 1, 1993, a motorboat engine shall not
exceed anoise level of 90dB(A) when subjected to a station-
ary sound level test as prescribed by SAE J2005. For engines
manufactured on or after January 1, 1993, a motor boat en-
gine shall not exceed a noise level of 88dB(A) when sub-
jected to a stationary sound level test as prescribed by SAE
J2005.

43.2(2) Shoreline sound level test. A motorboat engine
shall not exceed anoise level of 75dB(A) when measured as
specified in SAE J1970. Compliance with the requirement of
this subrule is required in addition to, and shall not preclude
the application of, subrule 43.2(1).

ARC 3202B

NATURAL RESOURCE
COMMI SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 51, “Game
Management Areas,” lowa Administrative Code.

This amendment changes the daily deadline for removing
blinds and decoys from wildlife management areas from one-
half hour to one hour after sunset.

Any interested person may make written suggestions or
comments on the proposed amendment on or before March
31, 2004. Such written materials should be directed to the
Wildlife Bureau Chief, Department of Natural Resources,
Wallace State Office Building, Des Moines, lowa 50319-
0034; fax (515)281-6794. Personswho wish to convey their
views oraly should contact the Wildlife Bureau at (515)
281-6156 or at the Bureau offices on the fourth floor of the
Wallace State Office Building.
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There will be apublic hearing March 31, 2004, a 7 p.m. in
the Wallace State Office Building, at which time persons may
present their views either ordly or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendment.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

This amendment isintended to implement |owa Code sec-
tions 481A.38, 481A.39 and 481A .48.

The following amendment is proposed.

Amend subrule 51.5(3) as follows:

51.5(3) Use of waterfowl decoys. The use of waterfowl
decoys on any game management area, except on Pools 16,
17 and 18 of the Mississippi River, is restricted as follows:

Decoys are prohibited from one-half hour after sunset un-
til midnight each day, and decoys cannot be left unattended
for over 30 minutes between midnight and one-half hour af -
ter sunset. Decoys shall be considered as removed from an
areawhen they are picked up and placed in aboat, vehicle or
other container at an approved access site.

ARC 3205B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 53, “ Controlled
Hunting Areas,” lowa Administrative Code.

This amendment eliminates controlled hunting from the
L ake Odessa wildlife management area during only the first
duck season to allow the limited number of hunters who par-
ticipate to take better advantage of water conditions and po-
tential hunting locations.

Any interested person may make written suggestions or
comments on the proposed amendment on or before March
31, 2004. Such written materials should be directed to the
Wildlife Bureau Chief, Department of Natural Resources,
Wallace State Office Building, Des Moines, lowa 50319-
0034; fax (515)281-6794. Personswho wish to convey their
views oraly should contact the Wildlife Bureau at (515)
281-6156 or at the Bureau offices on the fourth floor of the
Wallace State Office Building.

There will be apublic hearing March 31, 2004, a 7 p.m. in
the Wallace State Office Building, at which time persons may
present their views either ordly or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendment.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
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mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

This amendment isintended to implement |owa Code sec-
tions 481A.38, 481A.39 and 481A.48.

The following amendment is proposed.

Amend rule 571—53.3(481A), introductory paragraph, as
follows:
571—53.3(481A) Waterfowl hunting on Lake Odessa.
The following regulations shall be in effect during the duck
and goose season seasons only after October 12 on Lake
Odessa, Louisa County, lowa.

ARC 3200B

NATURAL RESOURCE
COMMI SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 91, “Waterfowl
and Coot Hunting Seasons,” lowa Administrative Code.

These rules give the regulations for hunting waterfowl and
coot and include season dates, bag limits, possession limits,
shooting hours, and areas open to hunting. Season dates are
adjusted annually to comply with federal law and to ensure
that seasons open on a weekend.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
31, 2004. Such written materials should be directed to the
Wildlife Bureau Chief, Department of Natural Resources,
Wallace State Office Building, Des Moines, lowa 50319-
0034; fax (515)281-6794. Personswho wish to convey their
views oraly should contact the Wildlife Bureau at (515)
281-6156 or at the Bureau offices on the fourth floor of the
Wallace State Office Building.

There will be apublic hearing March 31, 2004, at 7 p.m. in
the Wallace State Office Building, at which time persons may
present their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code
sections 481A.38, 481A.39 and 481A.48.

The following amendments are proposed.

ITEMm 1. Amend rule 571—91.1(481A), introductory
paragraph, as follows:
571—91.1(481A) Ducks (split seasons). The north duck
hunting zoneisthat part of lowa north of aline beginning on
the Nebraska-lowa border at State Highway 175, east to State
Highway 37, southeast to U.S. Highway 59, south to 1-80 and
along 1-80 to the lowa-Illinois border. The south duck hunt-
ing zoneis the remainder of the state. Open season for hunt-
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ing ducks shall be September 2018 to September 24,-200322,
2004, and October 11 16 to December 4,-2003 9, 2004, in the
north zone; September 20 25 ; and 26,
2004, and October 18 16 to December 13,2003 12, 2004, in
the south zone. Shooting hours are one-half hour before sun-
rise to sunset each day. The season for canvasbacks will be
October 18 23 to November 16,2003 21, 2004, in the north
zone, and October 25 23 to November 23,2003 21, 2004, in
the south zone. The season for pintailswill be from Septem-
ber 20 18 to September 24,-2003 22, 2004, and October 11 16
to November -4,-2003 9, 2004, in the north zone; September
2025 ; and 26, 2004, and October 1816
to November 13,2003 12, 2004, in the south zone.

ITEM 2. Amend rule 571—91.3(481A) as follows:

571—91.3(481A) Geese. The north goose hunting zone is
that part of lowa north of U. S H|ghway 20 aJmebegmnmg

goose hunt| ng zoneisthe remal nder of the state. The open
season for hunting Canada geese and brant is September 2725
to December 52003 October 3, 2004, and October 16 to De-
cember 15, 2004, in the north goose hunting zone and Sep-
tember-27to October-19 October 2 to October 10, 2004, and
November 8 October 30 to December 24,-2003 29, 2004, in
the south goose hunting zone. The open season for hunting
white-fronted geese is September 27 25 to December 21;
2003 19, 2004, statewidein the north goose hunting zone and
October 2 to December 26, 2004, in the south goose hunting
zone. The open season for hunting white and blue-phase
snow geese and Ross' geese, collectively referred to aslight
geese, is September 27,-2003 25, 2004, to January 11,2004 9,
2005, satewide. Light geese may also be taken under the con-
servation order from the U.S. Fish and Wildlife Service from
January 12,2004 10, 2005, through April 15, 2004 2005.
Shooting hours are one-half hour before sunrise to sunset, ex-
cept that during the conservation order shooting hours will be
extended to one-half hour after sunset each day Iheopen

91.3(1) The open season for hunting Canada geese only
shall be September 1 to September 15, 2004, in two specific
areas described as follows:

a. Cedar Rapids/lowa City goose hunting zone. The Ce-
dar Rapids/lowa City goose hunting zone includes portions
of Linn and Johnson Counties bounded as follows: Begin-
ning at the intersection of the west border of Linn County and
Linn County Road E2W; thence south and east along County
Road E2W to Highway 920; thence north along Highway
920 to County Road E16; thence east dong County Road E16
to County Road W58; thence south along County Road W58
to County Road E34; thence east along County Road E34 to
Highway 13; thence south along Highway 13 to Highway 30;
thence east along Highway 30 to Highway 1; thence south
along Highway 1 to Morse Road in Johnson County; thence
east along Morse Road to Wapsi Avenue; thence south along
Wapsi Avenue to Lower West Branch Road; thence west
along Lower West Branch Road to Taft Avenue; thence south
along Taft Avenue to County Road F62; thence west along
County Road F62 to Kansas Avenue; thence north along
Kansas Avenue to Black Diamond Road; thence west on
Black Diamond Road to Jasper Avenue; thence north along
Jasper Avenue to Rohert Road; thence west along Rohert
Road to lvy Avenue; thence north along vy Avenue to 340th
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Street; thence west along 340th Street to Half Moon Avenue;
thence north along Half Moon Avenue to Highway 6; thence
west along Highway 6 to Echo Avenue; thence north along
Echo Avenue to 250th Street; thence east on 250th Street to
Green Castle Avenue; thence north along Green Castle Ave-
nue to County Road F12; thence west along County Road
F12 to County Road W30; thence north along County Road
W30 to Highway 151; thence north along the Linn-Benton
County line to the point of beginning.

91.3(2) b. Des Moaines goose hunting zone. The Des
Moines goose hunting zone includes those portions of Palk,
Warren, Madison and Dallas Counties bounded as follows:
Beginning at the intersection of Northwest 158th Avenue and
County Road R38 in Polk County; thence south along
County Road R38 to Northwest 142nd Avenue; thence east
along Northwest 142nd Avenue to Northeast 126th Avenue;
thence east along Northeast 126th Avenue to Northeast 46th
Street; thence south along Northeast 46th Street to Highway
931, thence east along Highway 931 to Northeast 80th Street;
thence south along Northeast 80th Street to Southeast 6th
Avenue; thence west along Southeast 6th Avenue to Highway
65; thence south and west along Highway 65 to Highway 69
in Warren County; thence south along Highway 69 to County
Road G24; thence west along County Road G24 to Highway
28; thence southwest along Highway 28 to 43rd Avenue;
thence north along 43rd Avenue to Ford Street; thence west
along Ford Street to Filmore Street; thence west along Fil-
more Street to 10th Avenue; thence south along 10th Avenue
to 155th Street in Madison County; thence west along 155th
Street to Cumming Road; thence north along Cumming Road
to Badger Creek Avenue; thence north along Badger Creek
Avenue to County Road F90 in Dallas County; thence east
along County Road F90 to County Road R22; thence north
along County Road R22 to Highway 44; thence east along
Highway 44 to County Road R30; thence north along County
Road R30 to County Road F31; thence east along County
Road F31 to Highway 17; thence north along Highway 17 to
Highway 415 in Polk County; thence east along Highway
415 to Northwest 158th Avenue; thence east along Northwest
158th Avenue to the point of beginning.

91.3(2) The open season for hunting Canada geese only
shall be September 11 and 12, 2004, in the north lowa goose
hunting zone described as follows: Al of Dickinson, Emmet,
W nnebago, and Worth Counties and that portion of Kossuth
County north of County Road B19 (also identified as 300th
Street).

91.3(3) and 91.3(4) No change.

ITEM 3. Amend subrule 91.4(2), paragraphs “m” and
“p,” asfollows:

m. Areathirteen. Portions of VVan Buren and Davis Coun-
ties bounded as follows: Beginning at the junction of State
Highway 16 and State Highway 98 in Van Buren County;
thence east and south along State Highway 16 (including the
right-of-way) to State Highway 1 in Van Buren County;
thence south along State Highway 1 (including the right-of-
way) to State Highway 2; thence east west along State High-

Way 2 (| ncl ud| ng the rlght of Way) to Qeunty—Read—\Nzt;

wayQ—to County Road V42 in Daws County thence north
aong County Road V42 (including the right-of-way) to
County Road J40 in Davis County; thence east and south
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along County Road J40 (including the right-of-way) to
County Road V64 in Van Buren County; thence north along
County Road V64 (including the right-of-way) to State
Highway 98 in Van Buren County; thence north along State
Highway 98 (including the right-of-way) to the point of be-
ginning.

p. Areasixteen. A portion of Union County bounded as
follows: Beginning at the intersection of U.S. Hi
and Highway 169 and Three Mile Creek Drive near Thayer
Afton; thence west along U.S. Highway 34 (including the
right-of-way) approximately pine 2.5 milesto Union County
Road P43 (also named Twelve Mile Lake Road); thence
north along Union County Road P43 (including the right-of-
way) apprOX| mately seven 5 mllesrtheneeeaspomanonnum-

bered 2 to Un|on County
Road H17 thence east along Union County Road H17 (in-
cluding the right-of-way) approximately 6 miles to U-S.
Highway 169 Quail Avenue; thence south along U-S—High-
way-169 Quail Avenue (including the right-of-way) to Three
Mile Creek Drive; thence south along Three Mile Creek
Driveto the point of beginning.

ITEM 4. Amend subrule 91.4(2) by rescinding and re-
serving paragraph “q.”
ITEM 5. Amend rule 571—91.6(481A) as follows:

571—91.6(481A) Youth waterfowl hunt. A special youth
waterfowl hunt will be held statewide on October 4-2 and 5;
2003; 3, 2004, in the north duck hunting zone and October 9
and 10, 2004, in the south duck hunting zone. Youth hunters
must be 15 years old or younger. Each youth hunter must be
accompanied by an adult 18 years old or older. The youth
hunter does not need to have a hunting license or stamps. The
adult must have avalid hunting license and habitat stamp if
normally required to have them to hunt and a state waterfow!
stamp. Only the youth hunter may shoot ducks and coots.
The adult may hunt for any other game birds for which the
season is open. The daily bag and possession limits are the
same as for the regular waterfow! season, as defined in sub-
rule 91.1(1). All other hunting regulations in effect for the
regular waterfowl season apply to the youth hunt.

ARC 3204B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 455A.5, the
Natural Resource Commission hereby gives Notice of In-
tended Action to amend Chapter 99, “Wild Turkey Fall Hunt-
ing by Residents,” lowa Administrative Code.

This amendment increases the hunting license quotas in
most zones to take advantage of increasing turkey popula-
tions.

Any interested person may make written suggestions or
comments on the proposed amendment prior to March 31,
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2004. Such written materials should be directed to the Wild-
life Bureau Chief, Department of Natural Resources, Wal-
lace State Office Building, Des Moines, lowa 50319-0034;
fax (515)281-6794. Personswho wish to convey their views
orally should contact the Wildlife Bureau at (515)281-6156
or a the Wildlife Bureau offices on the fourth floor of the
Wallace State Office Building.

There will be a public hearing on March 31, 2004, at
7 p.m. in the Wallace State Office Building, at which time
persons may present their views either orally or in writing.
At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the
subject of the amendment.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

This amendment isintended to implement |owa Code sec-
tions 481A.38, 481A.39, 481A.48 and 483A.7.

The following amendment is proposed.

Amend subrule 99.5(1) as follows:

99.5(1) Combination shotgun-or-archery licenses. A lim-
ited number of paid combination shotgun-or-archery licenses
will be issued by zone as follows:

Zonel. 50

Zone 2. 50

Zone 3. 50

Zone 4. 3,500 4,500
Zone 5. 450 500
Zone 6. 3,000

Zone 7. 200400
Zone 8. 75 150
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NATURAL RESOURCE
COMM I SSION[571]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code subsection
455A.5(6), the Natural Resource Commission hereby gives
Notice of Intended Action to amend Chapter 106, “Deer
Hunting by Residents,” lowa Administrative Code.

In Item 1, the Department is seeking input to revise the
quotas for antlerless-only licenses as shown in 106.6(5). The
amendment in Item 2 clarifies that mobile radio transmitters
may be used for coyote hunting when the special late season
for antlerless deer is open in January. In addition, the pro-
hibition on the carrying of al handguns during the bow and
early muzzlel oader seasonsis being removed because it con-
flicts with the previously adopted amendment allowing the
use of muzzleloading handguns during the muzzleloader sea
sons.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
31, 2004. Such written materials should be directed to the
Wildlife Bureau Chief, Department of Natural Resources,
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Wallace State Office Building, Des Moines, lowa 50319-
0034; fax (515)281-6794. Personswho wish to convey their
views orally should contact the Bureau at (515)281-6156 or
at the Bureau offices on the fourth floor of the Wallace State
Office Building.

There will be a public hearing on March 31, 2004, at
7 p.m. in the Wallace State Office Building, at which time
persons may present their views either orally or in writing.
At the hearing, persons will be asked to give their names and
addresses for the record and to confine their remarks to the
subject of the amendments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or

Adair 800 Floyd
Adams 800 Franklin
Allamakee 1400 Fremont
Appanoose 1000 Greene
Audubon 200 Grundy
Benton 600 Guthrie
Black Hawk 100 Hamilton
Boone 450 Hancock
Bremer 100 Hardin
Buchanan 100 Harrison
Buena Vista 100 Henry
Butler 600 Howard
Calhoun 100 Humboldt
Carroll 150 Ida

Cass 250 lowa
Cedar 600 Jackson
Cerro Gordo 150 Jasper
Cherokee 100 Jefferson
Chickasaw 550 Johnson
Clarke 500 Jones
Clay 100 K eokuk
Clayton 2000 Kossuth
Clinton 650 Lee
Crawford 150 Linn
Dallas 500 Louisa
Davis 1650 Lucas
Decatur 1200 Lyon
Delaware 800 Madison
Des Moaines 750 Mahaska
Dickinson 100 Marion
Dubuque 1050 Marshall
Emmet 100 Mills
Fayette 1050 Mitchell

ITEM 2. Amend subrule 106.7(4) asfollows:

106.7(4) Prohibited weapons and devices. The use of
dogs, domestic animals, bait, rifles other than muzzleloaded,
handguns except as provided in 106.7(2) and 106.7(3), cross-
bows except as otherwise provided, automobiles, aircraft, or
any other mechanical conveyance or device, including elec-
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mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement lowa Code
sections 481A.38, 481A.39 and 481A .48.

The following amendments are proposed.

ITEM 1. Rescind subrule 106.6(5) and adopt the follow-
ing new subrulein lieu thereof:

106.6(5) Antlerless-only licenses. Paid antlerless-only li-
censes will be available to eligible persons by county as fol-
lows:

450 Monona 350
300 Monroe 850
500 Montgomery 400
200 Muscatine 800
100 O'Brien 100
800 Osceola 100
150 Page 500
100 Palo Alto 100
500 Plymouth 100
400 Pocahontas 100
800 Polk 350
550 Pottawattamie 650
100 Poweshiek 400
100 Ringgold 1200
800 Sac 100
1000 Scott 650
450 Shelby 150
750 Sioux 100
1100 Story 250
850 Tama 700
750 Taylor 1200
300 Union 800
1200 Van Buren 1900
950 Wapello 750
800 Warren 500
450 Washington 1100
100 Wayne 1000
650 Webster 200
600 Winnebago 100
650 Winneshiek 900
350 Woodbury 450
400 Worth 250
350 Wright 100

tronic calls, is prohibited, except that paraplegics and single
or double amputees of the legs may hunt from any stationary
motor-driven land conveyance. “Bait” means grain, fruit,
vegetables, nuts, hay, salt, mineral blocks, or any other natu-
ral food materials; commercia products containing natural
food materias; or by-products of such materials transported
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to or placed in an area for the intent of attracting wildlife.
Bait does not include food placed during normal agricultural
activities. “Paraplegic” means an individual with paralysis
of the lower half of the body with involvement of both legs,
usually due to disease of or injury to the spinal cord. It shall
be unlawful for a person, while hunting deer, to carry or have
in possession a rifle other than a muzzleloading rifle that

meets the reqU| rements of 106.7(3) er—tgsarwor—haqtem-pgs-

seasens. Iowa Code sectlon 481A 24(2) WhICh prohl bI'[S
coyote hunters from using one-way or two-way mobile trans-
mittersto communicate the location or direction of game or
fur-bearing animals during the shotgun deer seasons, shall
apply only to the regular gun seasons.

ARC 3194B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“ b.

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.53, the
Professional Licensure Division hereby gives Notice of In-
tended Action to rescind Chapter 16, “Impaired Practitioner
Review Committee,” lowa Administrative Code, and adopt a
new chapter with the same title.

The proposed amendment establishes a single impaired
practitioner review committee for the 18 professional licen-
sure boards in the Department of Public Health.

The Division met with each of the 18 professional boards
to discuss the proposed rules and any issues that the boards
might have with the rules prior to publication of the notice.

Any interested person may make written comments on the
proposed amendment no later than March 23, 2004, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.
iaus.

A public hearing will be held on March 23, 2004, from
9to 10 am. in the Fifth Floor Board Conference Room, Lu-
cas State Office Building, Des Moines, lowa, at which time
persons may present their views either orally or inwriting. It
isrequested that, if possible, oral presentations aso be shared
in writing; however, thisis not required. At the hearing, per-
sons will be asked to give their names and addresses for the
record and to confine their remarks to the subject of the pro-
posed amendment.

This amendment is intended to implement lowa Code
chapter 272C.

The following amendment is proposed.

Rescind 645—Chapter 16 and adopt the following new
chapter in lieu thereof:

CHAPTER 16
IMPAIRED PRACTITIONER REVIEW COMMITTEE

Pursuant to the authority of lowa Code section
272C.3(1)"k,” the department of public health establishesthe
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impaired practitioner review committee.

645—16.1(272C) Definitions.

“Board” means a health professional licensing board es-
tablished pursuant to lowa Code chapter 147, 154A, or 155.

“Contract” means the written document executed by a
practitioner and the impaired practitioner review committee
which establishes the terms for participation in the impaired
practitioner program.

“Impairment” means an inability to practice with reason-
able safety and skill asaresult of alcohol or drug abuse, de-
pendency, or addiction, or any neuropsychological or physi-
cal disorder or disability. For the purposes of the program,
“impairment” does not include gambling addiction, sexual
addiction, sexual compulsivity, paraphilia or other sexua
disorders.

“IPRC” or “committ
review committee.

“Practitioner” or “licensee” means a person licensed un-
der lowa Code chapter 147, 154A, or 155.

“Self-report” means written or oral notification provided
by the licensee to the board or impaired practitioner review
committee that the licensee has been, is, or may be impaired
prior to the board’s receiving a complaint or report from a
third party alleging the same. Information relative to impair-
ment or a potential impairment which is provided on alicense
application or a renewa form may be considered a self-
report.

645—16.2(272C) Purpose. The impaired practitioner re-
view committee evaluates, assists, and monitors the recovery
or rehabilitation of practitionersin the impaired practitioner
program and makes reports to the board in the event of non-
compliance. Theimpaired practitioner program is both an ad-
vocate for licensee health and a means to protect the health
and safety of the public.

645—16.3(272C) Composition of the committee. The
committee is composed of, but not limited to, members with
the following qualifications:

16.3(1) A licensed practitioner who has expertise in the
area of substance abuse and addiction treatment.

16.3(2) A licensed practitioner who has expertise in the
diagnosis and treatment of psychological disorders and dis-
abilities.

16.3(3) A licensed psychiatrist.

16.3(4) A licensee who has remained free of addiction for
aperiod of no less than two years since successfully complet-
ing a board-approved recovery program; board-ordered
probation for drug or alcohol dependency, addiction or
abuse; or an impaired practitioner review committee con-
tract.

16.3(5) A physician, aphysician assistant or an advanced
registered nurse practitioner (ARNP) whose specialty areais
family practice or who has expertise in neurological disor-
ders.

a. If themember isa physician, the physician shall be a
person licensed to practice medicine and surgery, osteopathic
medicine and surgery or osteopathy as defined in 653—
1.1(17A,147).

b. If the member is a physician assistant, the physician
assistant shall be a person licensed as a physician assistant as
defined in 645—326.1(148C).

c. If the member isan ARNP, the ARNP shall beregis-
tered to practice in lowa as defined in 655—7.1(152).

16.3(6) An at-large public member.

16.3(7) The board chairperson or designee of the board
licensed to practice the profession of the board by which the

ee” means the impaired practitioner
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licenseeis regulated, who will join the committee when alli-
censee of that board is being reviewed.

16.3(8) The board administrator assigned to the impaired
practitioner review committee for professional licensure.

645—16.4(272C) Organization of the committee.

16.4(1) The division shall appoint the committee mem-
bers designated in subrules 16.3(1) to 16.3(6).

16.4(2) Each board shall appoint a committee member
designated in subrule 16.3(7).

16.4(3) TheIPRC shall elect a chairperson and vice chair-
person from committee members specified in subrules
16.3(1) to 16.3(5) at the first meeting of each calendar year.
The officers shall serve one-year terms, which will com-
mence following the election.

16.4(4) Committee members, except the board adminis-
trator, shall be appointed for athree-year term, and may serve
for amaximum of threeterms. Each term shall expire on De-
cember 31 of the third year of the term. Initial terms of com-
mittee members shall be for a period of not less than one year
nor more than three years as designated by the division to
provide continuity to the committee.

645—16.5(272C) Eligibility. To be dligible for participation
in the impaired practitioner program, alicensee must meet dl
the following criteria:

16.5(1) The licensee must self-report an impairment or
suspected impairment directly to the IPRC or be referred to
the committee by the board.

16.5(2) Thelicensee must undergo an evaluation at anim-
paired practitioner review committee-approved provider.

16.5(3) The licensee must not have engaged in the unlaw-
ful diversion or distribution of controlled or illegal sub-
stances to athird party or for personal financia gain or have
engaged in any actions defined by the board as grounds for
discipline.

16.5(4) At the time of the self-report or referral, the li-
censee must not already be under any board order.

16.5(5) The licensee shall not have caused harm or injury
toaclient.

16.5(6) The licensee shall provide truthful information
and fully cooperate with the board or committee.

16.5(7) The licensee must consent to the conditions pro-
posed by the committee in the contract.

645—16.6(272C) Mestings.

16.6(1) The committee shall meet as necessary in order to
review licensee compliance, develop contracts for new refer-
rals, and determine dligibility for continued monitoring.

16.6(2) The committee may hold a closed session if the
committee votesto do so in a public roll-call vote with an af-
firmative vote of at least two-thirds of the total committee or
a unanimous vote of those present. The board will recognize
the appropriate statute allowing for a closed session when
voting to go into closed session. The impaired practitioner
review committee shall keep minutes of all discussion, per-
sons present, and action occurring at a closed session and
shall tape-record the proceedings. The records shall be
stored securely in the board office and shall not be made
available for public inspection.

645—16.7(272C) Terms of participation. A licensee shall
agree to comply with the terms for participation in the im-
paired practitioner program established in acontract. Theim-
paired practitioner review committee shall file a confidential
report on board-referred cases with the board upon the licen-
see’s successful completion of the program.
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645—16.8(272C) Noncompliance. A licensee'sfailureto
comply with the provisions of the contract may require the
committee to make referral of the matter to the licensee's
board for possible disciplinary action. The impaired practi-
tioner review committee may provide to the board the licen-
see’simpaired practitioner program file in the event the par-
ticipant does not comply with the terms of the contract.

645—16.9(272C) Practice restrictions. As aterm of the
contract, the committee may impose restrictions on the li-
censee’s practice until such time as the committee receives a
report from an approved evaluator that the licensee is capable
of practicing with reasonable safety and skill. Asacondition
of participation in the program, alicenseeisrequired to agree
to restricted practice in accordance with the terms specified in
the contract. In the event that the licensee refusesto agree to
or comply with the restrictions established in the contract, the
committee shall refer the licensee to the board for appropriate
action.

645—16.10(272C) Limitations. The committee shdl estab-
lish the terms and monitor a licensee’s compliance with the
program specified in the contract. The committee is not re-
sponsible for participantswho fail to comply with the terms of
or successfully complete the impaired practitioner program.
Participation in the program under the auspices of the com-
mittee shall not relieve the licensee's board of any duties and
shall not divest the board of any authority or jurisdiction
otherwise provided. Any violation of the statutes or rules
governing the practice of the licensee's profession by a partic-
ipant shall be referred to the board for appropriate action.

645—16.11(272C) Confidentiality. The committeeis sub-
ject to the provisions governing confidentiality established in
lowa Code section 272C.6. Accordingly, information in the
possession of the board or the committee about licenseesin
the program shall not be disclosed to the public. Participation
intheimpaired practitioner program under the auspices of the
committee is not a matter of public record. Information about
applicants or licensees in the program shall not be disclosed
except as provided in thisrule.

16.11(1) The impaired practitioner review committee
may communicate information about a licensee in the pro-
gram to other impaired practitioner programs of any jurisdic-
tion of the United States or foreign nations in which the par-
ticipant is currently licensed to practice or in which the par-
ticipant may seek licensure.

16.11(2) The impaired practitioner review committee
may communicate information about a licensee in the pro-
gram to any person assisting in the participant’s treatment,
recovery, rehabilitation, monitoring, or maintenance.

16.11(3) The impaired practitioner review committee
may communicate information about a licensee in the pro-
gram to the licensee’s board in the event the participant does
not comply with the terms of the contract as specified in rule
16.8(272C) or 16.9(272C).

16.11(4) The impaired practitioner review committee
shall maintain a participant’s complete IPRC file for the ten-
year period after a participant’s contract has expired or ister-
minated. After that period, only the contract shall be re-
tained.

These rules are intended to implement lowa Code chapter
272C.
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ARC 3210B
REGENTS BOARDI[681]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested per sons may be heard.

Pursuant to the authority of lowa Code section 262.9(3),
the Board of Regents hereby gives Notice of Intended Action
to amend Chapter 3, “Personnel Administration,” lowa Ad-
ministrative Code.

This amendment is intended to correct an administrative
error. In 2002, this subrule was inadvertently submitted for
revision while still in discussion draft form. Since it was part
of alarge group of rules being proposed for revision, this er-
ror was overlooked. The complete group of rules was ulti-
mately adopted, including the discussion draft version. This
error was recently discovered, and the proposed amendment
returns the language of this subruleto its origina state.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, March 23, 2004, at 3 p.m. in the offices of the
Board of Regents, 11260 Aurora Avenue, Urbandale, lowa
50322-7905. Comments may also be sent by E-mail to
mbruns@iastate.edu, or they may be submitted by fax to
(515)281-6420.

This amendment is intended to implement lowa Code
chapter 8A.

The following amendment is proposed.

Amend subrule 3.39(13) as follows:

3.39(13) Pay for trainees and apprentices. The schedule
of wages for trainees and apprenticeswill consist of astepin
the pay matrix for every year of training required. Each em-
ployee whose performance is satisfactory as determined by
the employing department will progress one-half of-the value
of-astep every six months from the-minimum first step of the
pay-grade schedule to the entrance rate established for the
journey class at the completion of time established for train-
ing or apprenticeship.

NOTICE—USURY

In accordance with the provisions of 1owa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:
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March 1, 2003 — March 31, 2003 6.00%
April 1, 2003 — April 30, 2003 6.00%
May 1, 2003 — May 31, 2003 5.75%
June 1, 2003 — June 30, 2003 6.00%
July 1, 2003 — July 31, 2003 5.50%
August 1, 2003 — August 31, 2003 5.25%
September 1, 2003 — September 30, 2003 6.00%
October 1, 2003 — October 31, 2003 6.50%
November 1, 2003 — November 30, 2003 6.25%
December 1, 2003 — December 31, 2003 6.25%
January 1, 2004 — January 31, 2004 6.25%
February 1, 2004 — February 29, 2004 6.25%
March 1, 2004 — March 31, 2004 6.25%
ARC 3208B

UTILITIES DIVISION[199]

Notice of Termination

Pursuant to the authority of lowa Code section
17A.4(1)"b,” the Utilities Board (Board) gives notice that on
February 6, 2004, the Board issued an order in Docket No.
RMU-03-7, In re: Defining the Term “All Eligible Custom-
ers’ in lowa Code § 476.29(5), “Order Terminating Rule
Making.” The rule making was commenced on June 6, 2003,
pursuant to lowa Code sections 17A.4, 476.1, 476.2, and
476.29 and published in IAB Vol. XXV, No. 26 (6/25/03)
p. 1673, as ARC 2549B. The Board commenced the rule
making to receive public comment on proposed changes to
199 IAC 22.1(3) and 199 IAC 22.1(5) to incorporate a defini-
tion of the term “eligible customers’ as used in lowa Code
§ 476.29(5).

Written statements of position were filed by the Rural
lowa Independent Telephone Association (RIITA), the lowa
Telecommunications Association (ITA), Qwest Corporation
(Qwest), AT&T Communications of the Midwest, Inc.
(AT&T), MCI, Inc. (MCI), Sprint Communications, L.P.
(Sprint), MCC Telephony of lowa, Inc. (Mediacom), and the
Consumer Advocate Division of the Department of Justice
(Consumer Advocate). An ord presentation was held on Au-
gust 12, 2003.

The Board's order issued concurrently with this notice dis-
cusses the comments and support for the Board's decision to
terminate the rule making. The order may be found on the
Board’'s Web site at www.state.ia.us/iub. The Board found
that the proposed amendment to the current ruleisinconsis-
tent with policies to further competition.

Pursuant to the authority of lowa Code section
17A.4(1)"b,” the Board hereby terminates the proposed rule
making published in IAB Vol. XXV, No. 26 (6/25/03),
p. 1673, as ARC 2549B.
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ARC 3188B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, |OWA[351]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

The amendment clarifies the procedural requirements for
aperson that voluntarily registers a campaign committee by
voluntarily filing a statement of organization prior to being
required to file the statement by exceeding the $750 filing
threshold. A person that voluntarily files a statement of orga-
nization and complies with the procedura requirements is
not required to file disclosure reports.

The amendment was published under Notice of Intended
Action in the lowa Administrative Bulletin on December 24,
2003, as ARC 3048B. No oral or written comments on the
amendment were received. This amendment isidentical to
that published under Natice.

The Board adopted the amendment on February 5, 2004.

Thisruleisintended to implement lowa Code Supplement
sections 68A.201 and 68A.402 and lowa Code section
68B.32A(8).

This amendment will become effective on April 7, 2004.

The following amendment is adopted.

Rescind rule 351—4.11(68A,68B) and adopt the follow-
ing new rulein lieu thereof:

351—4.11(68A,68B) Exception from reporting require-
ment—voluntary reports.

4.11(1) Persons that have not exceeded financial thresh-
old. A person that has not exceeded the $750 financial filing
threshold may file a statement of organization for purposes of
using the short form “paid for by” attribution statement under
rule 351—4.38(68A,68B). A person that chooses to volun-
tarily file a statement of organization shall notify the board at
the time of filing the statement of organization that the person
has not exceeded the $750 threshold. A person providing
such notice shall not be required to file disclosure reports un-
lessthe threshold is later exceeded.

4.11(2) Failure to notify board. A person that fails to
notify the board at the time of filing avoluntary statement of
organization that the $750 financid filing threshold was not
exceeded shall file a disclosure report on or before each ap-
propriate due date until the person notifies the board that the
$750 threshold was not exceeded. Thefailureto file adisclo-
sure report subjects the person to civil penalties pursuant to
351—Chapter 10.

4.11(3) Termination. A person that voluntarily files a
statement of organization shall notify the board when the per-
son isno longer active in the election. The board may admin-
istratively terminate the voluntary statement of registration if
the board determines that the person is no longer activein the
election.

4.11(4) Persons not engaged in express advocacy. A per-
son that is not engaged in the express advocacy of candidates
or ballot issues is not subject to the lowa campaign laws.
Any such person that voluntarily files a statement of orga-
nization or that voluntarily files a disclosure report shall be
notified that the campaign laws do not apply and that filings
are not required. A document filed under this subrule shall be
marked “voluntary” and made a public record.
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Thisruleisintended to implement lowa Code Supplement
sections 68A.201 and 68A.402 and lowa Code section
68B.32A(8).

[Filed 2/6/04, effective 4/7/04]
[Published 3/3/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.

ARC 3187B

ETHICSAND CAMPAIGN
DISCLOSURE BOARD, IOWA[35]]

Adopted and Filed

Pursuant to the authority of lowa Code section 68B.32A,
the lowa Ethics and Campaign Disclosure Board hereby
amends Chapter 4, “Campaign Disclosure Procedures,” lowa
Administrative Code.

The amendment provides that the prohibition on corporate
contributions does not apply to an incorporated media orga-
nization hosting a candidate debate when at |east two or more
candidates are invited to participate. This amendment re-
flects Federal Election Commission regulations 11 CFR
110.13 and 111.4, the Arkansas Educational Television Com-
mission v. Forbes, 523 U.S. 666 (1998) case, and the Board's
determination after an investigation.

The amendment was published under Notice of Intended
Action in the lowa Administrative Bulletin on December 24,
2003, as ARC 3046B. No ora or written comments on the
amendment were received. This amendment isidentical to
that published under Notice.

The Board adopted the amendment on February 5, 2004.

This amendment is intended to implement lowa Code
Supplement sections 68A.402 and 68A.503.

This amendment will become effective on April 7, 2004.

The following amendment is adopted.

Adopt new rule 351—4.51(68A) as follows:

351—4.51(68A) Candidate debate—media or ganization;
debate structure; debate funding; contribution reporting
inapplicable. lowa Code Supplement section 68A.503 pro-
hibits corporations from making contributions to state or lo-
cal candidatesin lowa. This prohibition does not apply to in-
corporated media organizations that host candidate debates
described in thisrule.

451(1) Media organization defined. “Media organiza-
tion” means a broadcaster, cable television operator, televi-
sion programmer, television producer, bona fide newspaper,
magazine, or any other periodica publication. The mediaor-
ganization shall not be owned or controlled by a political
party, political committee, or candidate.

4.51(2) Debate structure. The structure of the debate shall
be |eft to the discretion of the media organization provided
that at least two or more candidates for the particular office
areinvited to participate. The debate shall not be structured
to promote or advance one candidate over another. In choos-
ing which candidates to invite to a debate, the media orga
nization shall use good-faith editorial judgment that is rea
sonable and viewpoint-neutral.

4.51(3) Funding debates. A media organization may use
its own funds and may accept funds donated by corporations
to defray costs incurred in staging a candidate debate under
thisrule.
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4.51(4) Contribution reporting inapplicable. The costs of
a debate under this rule are not a reportable monetary or in-
kind contribution under lowa Code Supplement section
68A.402.

Thisruleisintended to implement lowa Code Supplement
sections 68A.402 and 68A.503.

[Filed 2/6/04, effective 4/7/04]
[Published 3/3/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.

ARC 3196B

MEDICAL EXAMINERS
BOARD[653]

Adopted and Filed

Pursuant to the authority of lowa Code sections 147.76
and 148E.7, the Board of Medical Examiners hereby amends
Chapter 17, “Licensure of Acupuncturists,” lowa Adminis-
trative Code.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on December 24, 2003, as ARC 3043B.
No public comment was received.

The Board adopted the amendments during a telephone
conference call on January 30, 2004. The adopted amend-
ments require an acupuncturist, after June 1, 2004, to be a
diplomate in acupuncture or oriental medicine from the Na-
tional Certification Commission for Acupuncture and Orien-
tal Medicine (NCCAOM). These amendments are identical
to those published under Notice.

These amendments are intended to implement lowa Code
sections 148E.2(1a) and 272C.3.

These amendments will become effective April 7, 2004.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [17.4(1)“b,” 17.5(3)*g,” 17.7, 17.8(1)“d"]
is being omitted. These amendments are identical to those
published under Notice as ARC 3043B, IAB 12/24/03.

[Filed 2/2/04, effective 4/7/04]
[Published 3/3/04]

[For replacement pages for IAC, see IAC Supplement
3/3/04.]

ARC 3199B

NATURAL RESOURCE
COMM I SSION[571]

Adopted and Filed

Pursuant to the authority of lowa Code section 455A..5, the
Natural Resource Commission hereby amends Chapter 94,
“Nonresident Deer Hunting,” lowa Administrative Code.

Chapter 94 gives the regulations for hunting deer and in-
cludes season dates, bag limits, possession limits, shooting
hours, areas open to hunting, licensing procedures, means
and methods of taking, and transportation tag requirements.
These amendments add a minimum arrow length for bow

hunting and expand the procedures for obtaining licensesto
include Internet sales.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on December 10, 2003, as ARC 3009B.
A public hearing was held on December 30, 2003. No one
attended the hearing. No comments were received during the
public comment period. There are no changes from the No-
tice of Intended Action.

These amendments are intended to implement lowa Code
sections 481A.38, 481A.39, 481A.48 and 483A.7.

These amendments shall become effective April 21, 2004.

The following amendments are adopted.

ITEM 1. Rescind subrule 94.7(1) and adopt the following
new subrulein lieu thereof:

94.7(1) Bow season. Except for crossbows for persons
with certain afflictions of the upper body, as provided in
571—15.5(481A), only longbow, compound or recurve
bows shooting broadhead arrows are permitted. Arrows
must be at least 18 incheslong. No explosive or chemical de-
vices may be attached to the arrow or broadhead.

ITEM 2. Amend rule 571—94.8(483A), introductory
paragraph, as follows:
571—94.8(483A) Application procedure. Applicationsfor
nonresident deer hunting licenses must be made through the
eectronic licensing system for lowa (EL SI) telephone order
system or the ELS Internet license sales Web site.

ITEM 3. Amend subrule 94.8(1) and subrule 94.8(2),
introductory paragraph, as follows:

94.8(1) Any-sex deer licenses. Applications for any-sex
deer licenses will be accepted from the first Saturday in May
through the first Sunday in June. No one may submit more
than one application during the application period. Hunters
may apply asindividuals or as agroup of up to 15 applicants.
All members of agroup will be accepted or rejected together
in the drawing. If applications have been sold in excess of the
license quota for any zone or season, a drawing will be held
to determine which applicants receive licenses. Licenses or
refunds of license fees will be mailed to applicants after the
drawing is completed. License agent writing fees, depart-
ment administrative fees and telephone order charges will
not berefunded. If any zone's license quota for any-sex deer
licenses has not been filled, the excess any-sex deer licenses
will be sold on a first-come, first-served basis through the
telephone ordering system or the Internet license sales \Web
site. Excess any-sex deer licenseswill be sold beginning the
fourth Saturday after the close of the application period until
the quota has been filled; or the last day of the hunting period
for which the license is valid, er-December-14, whichever oc-
cursfirst. Members of agroup that is rejected may purchase
licenses individualy if excess any-sex deer licenses or
antlerless-only licenses are available.

94.8(2) Antlerless-only deer licenses. Antlerless-only
deer licenses must be purchased through the ELS telephone
ordering system or the ELS Internet license sales Web site.
Licenses for taking antlerless-only deer will be available on
the same date as excess any-sex deer licenses are sold as ex-
plained in 94.8(1). Antlerless-only licenseswill be sold first-
come, first-served until the statewide quotaisfilled, or until
the last day of the season for which a license is valid. If
antlerless-only licenses are still available on December 15,
they may be purchased by nonresidentsto hunt during the pe-
riod from December 24 through January 2. These licenses
will be available to nonresidents who have not purchased a
nonresident deer license during one of the current deer sea
sons. The cost will be $50, and the hunter must have in pos-
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session a valid nonresident small game hunting license and
proof of having paid the current year’s wildlife habitat fee.
Antlerless-only licenses will be issued by season and zone
and will be valid only in the season and zone designated on
the license.

ITEM 4. Amend subrule 94.10(7) asfollows:

94.10(7) Application procedures. Persons meeting the re-
quirements for this season must apply following the proce-
dures described in 571—94.8(483A). A person who does not
have aform on file to verify a disability will not be entered
into the drawing or be allowed to purchase alicense and will
have the license fee refunded, less a$10 administrative fee to
cover the cost of handling the application as provided in
571—subrule 15.11(1). License agent writing fees, depart-
ment administrative fees, Internet sales charges and tele-
phone order charges will not be refunded.

[Filed 2/13/04, effective 4/21/04]
[Published 3/3/04]

EDITOR' S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.

ARC 3195B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 157.14, the
Board of Cosmetology Arts and Sciences Examiners hereby
adopts amendments to Chapter 60, “Licensure of Cosmetolo-
gists, Electrologists, Estheticians, Manicurists, Nail Tech-
nologists, and Instructors of Cosmetology Arts and
Sciences,” and Chapter 62, “Fees,” lowa Administrative
Code.

These amendments adopt a new rule regarding reissued
certificates or wallet cards, set the fee charged for duplicate
and reissued wallet cards and certificates, clarify therule re-
garding licensure by endorsement, and clarify circumstances
when temporary permits shall be revoked.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 26, 2003, as ARC
2960B. A public hearing was held on December 17, 2003,
from 10 to 11 am. in the Fifth Floor Board Conference
Room, Lucas State Office Building, and no public comments
were received. No changes were made to the amendments
published under Notice.

These amendments were adopted by the Board of Cos-
metology Arts and Sciences Examiners on February 4, 2004.

These amendments will become effective April 7, 2004.

These amendments are intended to implement lowa Code
chapters 147, 157 and 272C.

The following amendments are adopted.

ITEm 1. Amend rule 645—60.4(157), numbered para-
graph “2,” asfollows:

2. Obtains verification from the District of Columbia or
any state(s), territory(ies), foreign country(ies) or prov-
ince(s) where the applicant islicensed. Verifications of cur-
rent licensure in the practice discipline in another state for at
least 12 months in the 24-month period preceding the sub-
mission of the application must be mailed sent from each
state, territory, province or foreign country or the District
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of Columbia. The verifications shall be sent directly to

the board-approved testing service. The
testing service will not accept verification if received from
the applicant;

ITEM 2. Amend rule 645—60.6(157) as follows:

645—60.6(157) Temporary per mitsto practice cosmetol-
ogy artsand sciences. An applicant who isapplying for ini-
tial licensure and is not licensed in another state and who has
met the requirements for licensure except for the written ex-
aminations may apply for atemporary permit to practice cos-
metology arts and sciences. The temporary permit shall be
valid from the date the application is completed until the ap-
plicant passes the examination in the practice discipline for
which the applicant is seeking licensure. The temporary per-
mit shall be valid for amaximum of 90 days from the date of
issuance. The temporary permit holder shall practice under
direct supervision of alicensee. After 90 days the temporary
permit shall beinvalid and the person may not practice in the
cosmetology arts and sciences.

The temporary permit shall be revoked if an applicant fails

ammattenia#ed%ee} e|ther the theory examt natlon or the

lowa law (jurisprudence) examination twice. The applicant
shall submit the temporary permit to the testing service be-
fore sitting for another examination.

ITEM 3. Renumber rules 645—60.9(272C) through
645—60.12(272C) as 645—60.10(272C) through 645—
60.13(272C) and adopt the following new rule:

645—60.9(147) Reissued certificate or wallet card. The
board shall reissue a certificate or current wallet card upon re-
ceipt of awritten request from the licensee, return of the origi-
nal document and payment of the fee as specified in rule
645—62.1(147,157).

ITEM 4. Amend subrule 62.1(5) as follows:
62.1(5) Duplicate or reissued wallet card or licensefeeis
$10.

[Filed 2/10/04, effective 4/7/04]
[Published 3/3/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.

ARC 3193B

PROFESSIONAL LICENSURE
DIVISION[645]

Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the
Board of Psychology Examiners hereby amends Chapter
240, “Licensure of Psychologists,” and Chapter 243, “Fees,”
lowa Administrative Code.

These amendments adopt anew rule for criteriafor obtain-
ing areissued certificate or wallet card license, set the fees
charged for duplicate and reissued wallet cards and certifi-
cates, amend license renewal requirements, adopt anew rule
on licensure by endorsement, and redefine the number of
hours required for supervised professional experience. Li-
censees who regularly examine, attend, counsel or treat
adults or children will be required at the time of license re-
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newal to have completed a course approved by the lowa De-
partment of Public Health abuse education review panel re-
garding abuse identification and reporting.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 26, 2003, as ARC
2959B. A public hearing was held on December 18, 2003,
from 9 to 10 am. in the Fifth Floor Board Conference Room,
Lucas State Office Building. No public comments were re-
ceived.

The following changes were made to the amendments
published under Notice. In subrule 240.12(4), paragraphs
“a” “b,” and “c,” wording was added to conform to statutory
descriptions of when the licensee is a mandatory reporter,
and the word “regularly” was removed to be consistent with
the lowa Code.

These amendments were adopted by the Board of
Psychology Examiners on February 6, 2004.

These amendments will become effective April 7, 2004.

These amendments are intended to implement lowa Code
chapters 21, 147, 154B and 272C.

The following amendments are adopted.

ITEM 1. Amend subrule 240.6(1), paragraph “a,” asfol-
lows:

a. Be 12-monthsfull-time at least one year or a mini-
mum of 1800 1500 hours of supervised professional experi-
ence;

ITEM 2. Rescind rule 645—240.10(154B) and adopt the
following new rulein lieu thereof:

645—240.10(147) Licensure by endorsement. An appli-
cant who has been alicensed psychologist at the doctoral level
under the laws of another jurisdiction shall file an application
for licensure by endorsement with the board office. The
board may license by endorsement any applicant from the
District of Columbia or another state, territory, province, or
foreign country who:

240.10(1) Submitsto the board a completed application.

240.10(2) Paysthelicensurefee.

240.10(3) Provides an official copy of the EPPP score
sent directly to the board from the Association of State and
Provincial Psychology Boards. The passing score is estab-
lished by the Association of State and Provincia Psychology
Boards.

240.10(4) Provides verification of licenses from other
states that has been sent directly from those states to the
board office.

240.10(5) Shows evidence of licensure requirements that
are substantially equivalent to those required in lowaby one
of the following means:

a. Provides:

(1) Official copies of academic transcripts that have been
sent directly from the school; and

(2) Satisfactory evidence of the applicant’s qualifications
in writing on the prescribed forms by the applicant’s supervi-
sors. If verification of professional experience is not avail-
able, the board may consider submission of documentation
from the state in which the applicant is currently licensed or
equivalent documentation of supervision; or

b. Hasan officia copy of one of the following certifica
tions sent directly to the board from the certifying organiza-
tion:

(1) Current Certification of Professional Qualification
that was originally issued by the Association of State and
Provincial Psychology Boards on or after January 1, 2002.

(2) Current credentialing at the doctoral level as aHealth
Service Provider in Psychology by the National Register of
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Health Service Providersin Psychology that was granted af -
ter December 31, 1981.

(3) Board certification by the American Board of Profes-
sional Psychology that was originally granted on or after Jan-
uary 1, 1983.

240.10(6) Passes the lowa jurisprudence examination as
required in 240.4(5).

ITEM 3. Rescind rule 645—240.12(154B) and adopt the
following new rulein lieu thereof:

645—240.12(147) Licenserenewal.

240.12(1) The biennial license renewal period for a li-
cense to practice psychology shall begin on July 1 of even-
numbered years and end on June 30 of the next even-
numbered year. The board shall notify the licensee at the ad-
dress on record at least 60 days prior to expiration of the li-
cense.

240.12(2) Anindividua who wasissued an initia license
within six months of the license renewal date will not be re-
quired to renew the license until the subsequent renewal date
two years later.

240.12(3) A licensee shall:

a. Meet the continuing education requirements of rule
645—241.2(272C) and the mandatory reporting require-
ments of subrule 240.12(4); and

b. Submit the completed renewal application, continu-
ing education report form and renewal fee before the license
expiration date.

240.12(4) Mandatory reporter training requirements.

a. A licensee who, in the scope of professional practice
or in the licensee's employment responsibilities, examines,
attends, counsels or treats children in lowa shall indicate on
the renewal application completion of two hours of training
in child abuse identification and reporting in the previous
five years or condition(s) for waiver of this requirement as
identified in paragraph “e.”

b. A licensee who, in the course of employment, ex-
amines, attends, counsels or treats adultsin lowa shall indi-
cate on the renewal application completion of two hours of
training in dependent adult abuse identification and reporting
in the previous five years or condition(s) for waiver of this
requirement as identified in paragraph “e.”

c. A licensee who, in the scope of professiona practice
or in the course of employment, examines, attends, counsels
or treats both adults and children in lowa shdl indicate on the
renewal application completion of training in abuse identifi-
cation and reporting for dependent adults and children in the
previous five years or condition(s) for waiver of thisrequire-
ment as identified in paragraph “e.”

Training may be completed through separate courses as
identified in paragraphs“a’ and “b” or in one combined two-
hour course that includes curriculafor identifying and report-
ing child abuse and dependent adult abuse. The course shall
be a curriculum approved by the lowa department of public
health abuse education review panel.

d. Thelicensee shall maintain written documentation for
five years after mandatory training as identified in para-
graphs“a’ to “c,” including program date(s), content, dura-
tion, and proof of participation.

e. Therequirement for mandatory training for identify-
ing and reporting child and dependent adult abuse shall be
suspended if the board determines that suspension isin the
public interest or that a person at the time of license renewal:

(1) Isengaged in active duty in the military service of this
state or the United States.
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(2) Holds acurrent waiver by the board based on evidence
of significant hardship in complying with training require-
ments, including an exemption of continuing education re-
guirements or extension of time in which to fulfill require-
ments due to aphysical or menta disability or illnessasiden-
tified in 645—Chapter 241.

f. The board may select licensees for audit of com-
pliance with the requirements in paragraphs “a’ to “e.”

240.12(5) When al requirements for license renewal are
met, the licensee shall be sent awallet card by regular mail.

240.12(6) A person licensed to practice as a psychologist
shall keep the person’s license certificate and wallet card(s)
displayed in a conspicuous public place at the primary site of
practice.

240.12(7) Late renewal. The license shall become late
when the license has not been renewed by the expiration date
on the wallet card. Thelicensee shall be assessed alate fee as
specified in 645—subrule 243.1(3).

a. Torenew alatelicense, the licensee shall complete the
renewal requirements and submit the late fee within one
month following the expiration date on the wallet card.

b. To place the late license on inactive status, the licensee
shall submit awritten request for inactive status. No continu-
ing education shall be required.

ITEM 4. Renumber rule 645—240.16(17A,147,272C) as
645—240.17(17A,147,272C) and adopt the following new
rule:

645—240.16(147) Reissued certificate or wallet card. The
board shall relssue a certificate or current wallet card upon re-
ceipt of awritten request from the licensee, return of the origi-
nal document and payment of the fee as specified in rule
645—243.1(147,154B).

ITEM 5. Amend subrule 243.1(5) asfollows:
243.1(5) Duplicate or reissued license certificate fee is
$10.

ITEM 6. Renumber subrules 243.1(6) to 243.1(12) as
243.1(7) to 243.1(13) and adopt the following new subrule:
243.1(6) Duplicate or reissued wallet card feeis $10.

[Filed 2/10/04, effective 4/7/04]
[Published 3/3/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.

ARC 3207B

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to lowa Code sections 17A.4, 476A.1, 476A.2,
and 476A.15, the Utilities Board (Board) gives notice that on
February 5, 2004, the Board issued an order in Docket No.
RMU-03-16, Inre: Notice of Generation Siting Waiver Re-
quests, “Order Adopting Rules.” The Board is adopting an
amendment to 199 IAC 24.15(476A) to provide that notice
be given to adjoining landowners of record of waiver re-
guests involving the electric generation siting statute, lowa
Code chapter 476A.
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The rule making was initiated in response to a recent waiv-
er proceeding before the Board. The applicant requested a
waiver, pursuant to lowa Code section 476A.15, of the siting
statutes with respect to a 90 MW peaking facility in Audubon
County. Two families that owned land adjoining the pro-
posed facility contested the waiver request. Those two fami-
lies were not served by the applicant with notice of the waiv-
er, but became aware of the request through their own inves-
tigation. The proceeding highlighted the necessity of provid-
ing adjoining landowners with notice of such waiver re-
quests. (Western Minnesota Municipal Power Agency, “Pro-
posed Decision and Order” and “ Order Affirming Proposed
Decision and Order,” Docket No. WRU-03-19 (8/20/03,
9/17/03)). Prior to adoption of this amendment, generally
only the Consumer Advacate Division of the Department of
Justice was required to be served with notice.

On November 24, 2003, the Board issued an order in
Docket No. RMU-03-16 to consider the new amendment.
Notice of Intended Action for the proposed rule making was
published in IAB Vol. XXVI, No. 13 (12/24/03) p. 1123, as
ARC 3064B. One or more sets of written comments were
filed by the Consumer Advocate Division of the Department
of Justice, MidAmerican Energy Company (MidAmerican),
Interstate Power and Light Company, and Missouri River
Energy Services. An oral presentation was held on January
27, 2004. All commenters except MidAmerican supported
the proposed amendment as noticed.

MidAmerican maintained that the rule should contain an
exception to the notice requirement if the site for the facility
is not known when the waiver request is filed. The Board
will not include such a provision because it would encour-
age a waiver applicant to delay “final” site selection until
after the waiver request is filed, negating the notice require-
ment. The Board notes that in the unusual event the siteis
not known prior to the applicant’s filing the request, the ap-
plicant may request a waiver of the notice requirement pur-
suant to the Board's general waiver provision in 199 IAC
1.3(17A,474,476,78GA ,HF2206).

MidAmerican argued that the Board might not have the
authority to waive the notice requirement becauseitisa“pre-
condition” to granting awaiver of the siting statutes. Howev-
er, no legal authority was cited for this proposition. The
Board believes its general waiver authority is sufficient to
alow it to waive any of its rules, if the applicant satisfies
the standards contained in 199 IAC 1.3(17A,474,476,
78GA,HF2206). In addition, lack of notice to adjoining
landowners has due process implications, and inability to
provide this notice because afinal site has not been selected
should be subject to review in awaiver proceeding before the
Board. Depending on the particular fact situation, one option
would be to require notice to landowners adjoining each po-
tentia site.

Because the amendment is adopted as originally noticed,
no additional noticeisrequired. Asalluded to above, no sep-
arate waiver provision is necessary because the Board's gen-
eral waiver provision is applicableto thisrule.

This amendment isintended to implement |owa Code sec-
tion 476A.15.

This amendment will become effective on April 7, 2004.

The following amendment is adopted.
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Amend rule 199—24.15(476A) as follows:

199—24.15(476A) Waiver. Theboard, if it determines that
the public interest would not be adversely affected, may
waive any of the requirements of this chapter. In determining
whether the public interest would not be adversely affected,
the board will consider the following factors:

1. The purpose of the facility.

2. Thetype of facility.

3. If thefacility isfor the applicant’s own needs.

4. Theeffect of the facility on existing transmission sys-
tems.

5. Any other relevant factors.

IAB 3/3/04

In addition to other service requirements, the applicant
must serve a copy of the waiver request on all owners of rec-
ord of real property that adjoins the proposed facility site.

This rule is intended to implement lowa Code sections
476A.1, and 476A.2, and-sections 476A.4, 476A.6, 476A.7

and 476A.15 as-amended-by 2001 lowa-ActsHouse File
577.

[Filed 2/13/04, effective 4/7/04]
[Published 3/3/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 3/3/04.
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AGENCY
Inspections and Appeals Department[481]

DELAY

RULE

104.1 “prize,” 104.3"5,”
104.4(3)“f" and “g,” 104.6“1,”
ch 105

[TAB 1/7/04, ARC 3080B]
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DELAY

Effective date of February 11, 2004,
delayed 70 days by the Administrative
Rules Review Committee at its meeting
held February 9, 2004. [pursuant to §17A.4(5)]
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